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ABSTRACT 

The applicability of neutrality law is a contested area of modern international law. Because it
determines the options third states are facing in an international  armed conflict,  the Russo-
Ukraine war lends it new urgency. This ePaper analyzes these options from a conceptual and
practical  perspective.  It  will,  first,  theoretically  discuss  the  applicability  of  neutrality  law,
rejecting the  theories  of  compulsorily  applicable,  qualified,  and obsolete  neutrality  based on
their conceptual flaws and inadequate incorporation of the emergence of a third option for third
states. It embraces optional neutrality based on the finding that it has always been optional. 
The  second  part  examines  the  changing  customary  neutrality  law  and  the  related  legal
uncertainty for  states.  It  finds  that  this  uncertainty reproduces  itself  and is  reflected in  the
German and Austrian debates and their opinio juris.  To encounter this  legal  uncertainty,  the
third  part  details  the  options  available  for  third  states  –  neutrality,  non-belligerency,  co-
belligerency, and their illegal counterparts.
We extend our heartfelt thanks to the Vahabzadeh Foundation for financially supporting the publication of
best  works  by  young  researchers  of  the  Graduate  Institute,  giving  a  priority  to  those  who  have  been
awarded academic prizes for their master’s dissertations.
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Source: Author, 2025.
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Source: Author, 2025.

Illegality of Force and Belligerent Inequality Changes

jus ad bellum

11

12

13

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

27



3. Interim Result

Belligerent Inequality

Change Illegality of Force,

Territorial Protection, and Threshold Changes

FOOTNOTES 

125.

126.

127.

128.

129. An

Introduction to the International Law of Armed Conflicts

130.

131.

132.

133.

134.

135.

136.

137.

International Law and Armed Conflict: Exploring the

Faultlines: Essays in Honour of Yoram Dinstein

138.

14

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

28

https://www.sciendo.com/article/10.2478/iclr-2023-0004
https://www.sciendo.com/article/10.2478/iclr-2023-0004
https://brill.com/view/book/edcoll/9789047421252/Bej.9789004154285.i-590_021.xml
https://brill.com/view/book/edcoll/9789047421252/Bej.9789004154285.i-590_021.xml


139.

140. North Sea Continental Shelf

141.

142.

The Handbook of International

Humanitarian Law Legality of

the Threat or Use of Nuclear Weapons

143.

144.

145.

146.

147.

148.

149.

150.

151.

152.

153.

154.

155.

156.

157.

158.

159.

160.

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

29

https://brill.com/view/journals/ihls/13/2/article-p251_004.xml
https://brill.com/view/journals/ihls/13/2/article-p251_004.xml


1. What Quali昀椀ed Neutrality Means

Illegality of Force and Belligerent Inequality Changes

and

1

2

3

4

5

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

30



prima facie

jus ad bellum

Illustration 5 – Third State’s Options after Quali昀椀ed Neutrality

Source: Author, 2025.
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Source: Author, 2025.

a posteriori

5. The Problem of Politicalization

20

21

22

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

35



à discretion

23

24

25

26

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

36



6. Interim Result

jus ad bellum

Illegality of Force and Belligerent Inequality Changes

Territorial Protection, and Threshold Changes

prima facie

FOOTNOTES 

161.

162.

163.

164.

165.

166.

167.

168.

169.

170.

171.

27

28

29

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

37



172.

173.

174.

175.

176.

177.

178.

179.

180.

181.

182.

183.

184.

185.

Völkerrecht (ed. V. Epping/ W. Heintschel von Heinegg)

186.

Um Recht und Freiheit. Festschrift für Friedrich August Freiherr von der Heydte

187.

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

38

https://swbplus.bsz-bw.de/bsz00559376xinh.htm


188.

189.

190.

191.

192.

193.

194.

195.

196.

197.

198.

199.

200.

201.

202.

203.

204.

Verfassungsblog

205.

A Modern Law of Nations

206.

207. Self-Defence in International Law

208.

209.

210.

211.

212.

213.

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

39

https://verfassungsblog.de/waffenlieferungen-an-die-ukraine-als-ausdruck-eines-wertebasierten-volkerrechts/
https://verfassungsblog.de/waffenlieferungen-an-die-ukraine-als-ausdruck-eines-wertebasierten-volkerrechts/
https://verfassungsblog.de/waffenlieferungen-an-die-ukraine-als-ausdruck-eines-wertebasierten-volkerrechts/
http://archive.org/details/in.ernet.dli.2015.215573


214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

225.

Meetings Coverage and Press Releases

226.

Al Jazeera

227.

Tagesschau

228.

229.

230.

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

40

https://www.cambridge.org/core/journals/american-journal-of-international-law/article/in-defense-of-comparisons-russia-and-the-transmutations-of-imperialism-in-international-law/3857B5D4624A1A4EE165B54A53FEF803
https://www.cambridge.org/core/journals/american-journal-of-international-law/article/in-defense-of-comparisons-russia-and-the-transmutations-of-imperialism-in-international-law/3857B5D4624A1A4EE165B54A53FEF803
https://www.cambridge.org/core/journals/american-journal-of-international-law/article/in-defense-of-comparisons-russia-and-the-transmutations-of-imperialism-in-international-law/3857B5D4624A1A4EE165B54A53FEF803
https://www.cambridge.org/core/journals/american-journal-of-international-law/article/in-defense-of-comparisons-russia-and-the-transmutations-of-imperialism-in-international-law/3857B5D4624A1A4EE165B54A53FEF803
https://www.tagesschau.de/ausland/un-resolutionen-ukraine-102.html


231.

Reuters

232.

The Guardian

233.

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

41

https://www.reuters.com/world/europe/europeans-win-un-clash-with-us-over-rival-ukraine-resolutions-2025-02-24/
https://www.reuters.com/world/europe/europeans-win-un-clash-with-us-over-rival-ukraine-resolutions-2025-02-24/
https://www.theguardian.com/world/2025/feb/19/trump-ukraine-war-russia-could-have-made-a-deal
https://www.theguardian.com/world/2025/feb/19/trump-ukraine-war-russia-could-have-made-a-deal


1. Why Neutrality was always Optional

become

1

2

3

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

42



decided

general obligation

Illegality of Force, Territorial Protection, and Threshold Changes

ipso facto

4

5

6

The Shifting Concepts of Neutrality and Non-Belligerency in the 21st Century

43



Illustration 7 – Third State’s Options after the Optional Neutrality

Source: Author, 2025.
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Source: Author, 2025.
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Illustration 9 – The Importance of Neutrality under CIL

Source: Author, 2025.
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Illustration 10 – Reproduction of Legal Uncertainty

Source: Author, 2025.
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Illustration 11 – The Six Options Available for Third States in the Case of an IAC

Source: Author, 2025.

Illustration 12 – Legal Regulation of the Six Options Available for Third States in the
Case of an IAC

Source: Author, 2025.
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Illustration 13 – The Six Options Available for Third States in the Case of an IAC as
a Spectrum of Engagement

Source: Author, 2025 (the basic idea of this and the other illustrations stems from
Schmuki (n 105) 31).
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Illustration 14 – The Six Options Available for Third States in Case of an IAC and
Their Legality

Source: Author, 2025.
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