
 
GLOBAL MIGRATION
RESEARCH PAPER
N°9│2015

 

 
 
 
 

Contested Exception: 
Laws, Rules and 
Negotiability in a 
Burkinabé Refugee Camp  
  

Nora Bardelli 
 
 
 

 

 

 

 

 
 

 
 

 



i | Global Migration Research Paper – 2015 | N°9 

 

Nora Bardelli (Switzerland) is a graduate of the Graduate Institute of International and 

Development Studies in Geneva and holds a Master in Anthropology and Sociology of 

Development (2014), as well as a Bachelor in Social Work and Social Policies (2012) 

from the University of Fribourg. She is currently reading for a DPhil in International 

Development at the Department of International Development, University of Oxford. 

Her research interests lie in the fields of refugee studies and anthropology of forced 

migration – particularly in West Africa – and more generally experiences of 

encampment. 

 

 

 

 

 

The Global Migration Research Paper Series is published by the Global Migration 

Centre (GMC). 

 

Located in Geneva, the world capital of global migration, the GMC offers a unique 

interface between academia and the international community. The GMC conducts 

advanced research, policy-relevant expertise and training on the multifaceted causes 

and consequences of global migration.  

 

Email: globalmigration@graduateinstitute.ch  

Website: http://graduateinstitute.ch/globalmigration 

 

 

 

 

 

 

The views expressed in the Global Migration Research Paper Series do not 

necessarily represent or reflect the views of Graduate Institute of International and 

Development Studies.  

 

© Global Migration Centre  

Graduate Institute of International and Development Studies 



ii | Global Migration Research Paper – 2015 | N°9 

 

ABSTRACT 

 

This dissertation explores how laws and rules work in a refugee camp, and what 

looking at these can tell us on the managing of that space and its inhabitants. It is 

based upon two distinct periods of ethnographic field research carried out in Burkina 

Faso with Malian refugees. Starting from the assumption of refugee camps being 

exceptional places and from a lack of literature on the topic, I will show how what I 

encountered was a negotiable and fluid space, both in its legal and normative plurality 

and in the management and administration of everyday life in the site. I will eventually 

argue that the flexibility and negotiability characterising the refugee camp, as well as 

the inflexibility of some rules, both justified as being a contextual approach to assisting 

refugees, are built on prejudices and presumptions accompanying the label ‘refugee’ 

and Kel-Tamasheq peoples. 

 

Key Words: refugee camp; forced migrations; Malian/Kel-Tamasheq refugees; 

UNHCR; laws and rules. 
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ACRONYMS AND INTERLOCUTORS 
 

Acronyms  

CONAREF Commission Nationale pour les Réfugiés, Ministère des Affaires 

Étrangères et de la Coopération Régional du Burkina Faso 

 

IEDA (Relief) International Emergency and Development Aid, NGO from Houston, 

TX, USA 

 

RC Red Cross. Unless specified, it can refer to any of the national 

societies operating in Burkina Faso: Burkina Faso (RCB), France 

(RCF), Luxembourg (RCL), Monaco (RCM) 

 

TDH Terre des hommes Lausanne, NGO from Lausanne, Switzerland 

 

UNHCR United Nations High Commissioner for Refugees 

  

 

Main interlocutors 

Because of confidentiality concerns, no real name or other precise indicator will be 

used. Below I list the main interlocutors and their corresponding ‘groups’, and where it 

does not undermine anonymity I give additional information. For other interlocutors 

cited or mentioned in this work, I will specify who they are in relation to the 

humanitarian context, namely if humanitarian workers or refugees.  

 

Whenever I will cite interlocutors I will specify it by indicating “pers. comm.”, the 

excerpts coming from interviews and/or informal discussions and chats, unless stated 

otherwise. The original conversations were all in French, which I translated in English 

for this work. When … appears in interlocutors’ citations I intend it as suspension 

points. 

 

Malian refugees 

Hego, Kel-Tamasheq, man 

Eyadou, Songhay, man 

Takama, Kel-Tamasheq, woman  
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Abdallah, Kel-Tamasheq, man 

Alhassane, Kel-Tamasheq, man 

Mohammed, Kel-Tamasheq, man 

Djeneba, Kel-Tamasheq, woman  

 

TDH 

Jules, Burkinabé 

Christine, Burkinabé 

 

UNHCR 

Pierre, expatriate 

Carl, expatriate 

Simon, expatriate 

 

CONAREF 

Salam, Burkinabé 
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Refugee site of Saag-Nioniongo, Burkina Faso – July 2013 – © Nora Bardelli 

 

PROLOGUE 

The first day I went to the refugee site of Saag-Nioniongo, it was during a very humid 

afternoon at the beginning of July 2013, the rainy season in Burkina Faso. I was eager 

to get there and discover the main site of my field research, but I was worried as well. 

How would I have gone about once there? Would I just walk in, run into someone, and 

start saying, “Hi, my name is Nora. I am a Swiss student in anthropology and I’m here 

to do my research with you guys and the camp you’re living in”? That definitely did not 

sound like a promising plan. I was nervous. Furthermore, I was expecting to arrive in a 

sort of prison without a roof, a desolated space, as refugee camps are often pictured 

on the news or described in articles. I went to United Nations High Commissioner for 

Refugees'1 website to check if they had images of the site in Saag-Nioniongo, but at 

that time they did not, only the camps in the North were shown. I was feeling excited, 

anxious, scared and sweaty all at once.  

 

For my first visit, the staff at UNHCR thought it would be better for me to go to 

the site with them. On that Tuesday afternoon, two UNHCR workers were headed to 

the camp to attend the weekly site coordination meeting. When I arrived at the agency 

main office in Ouagadougou, just as the last time I had been there, I had to go through 

the metal detector, ID check, and then be cleared for entrance. These control practices 

in my mind were just mirroring the rigidity and discipline that I was expecting the camp 

                                                        
1. UNHCR; in Burkina Faso its main partners in the refugee assistance are the Burkinabé government (Commission 
National pour les Réfugiés – CONAREF), and International Emergency and Development Aid (IEDA). 
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to be managed with. And it got worse when getting into the car, a huge white jeep with 

a huge antenna: the driver made me sign a waiver where I removed UNHCR from 

responsibility in case of accident or death, reminded us that he could not leave if we 

did not have our seat belts on, and then announced on the radio how many 

passengers were on board, our names, and the estimated time of return. At least I was 

not sweaty anymore, thanks to the air conditioning of the car. 

 

All these procedures did not help me feel at ease about my imminent visit at the 

site, and those feelings just got more intense during the trip there, because the driver 

was driving in what it seemed to me a very arrogant way, as if the white jeep of 

UNHCR gave him the authority to be the king of the road. In top of that, the two staff 

member coming with me seemed tired and not particularly motivated to converse with 

me.  

 

The jeep drove us outside Ouagadougou, passing from l’échangeur de l’est and 

then taking the road in the direction of Kaya and Dori. It was not the first time I took that 

road, and I thus knew what to expect for the first half of the trip: the city becoming less 

and less dense, less and less chaotic, but more and more indicative of marginalized 

suburbs. Once past the toll, 15 to 20 minutes had gone by, and shortly after the exit for 

the humanitarian site of Saag-Nioniongo was indicated. From there, just dirt road 

(which did not prevent the driver to reach speeds of 80-90 kilometres per hours), bush, 

some cows and their herders, then a lake, gardens made on the side of the lake, some 

more bush, cows, goats and sheep, breeders walking, and breeders resting under 

shea trees. Beautiful, a very stereotypically African landscape.  

 

And then, on the right, there was the dirt road leading to the centre de santé et 

promotion sociale (CSPS),2 and farther down to a part of the village of Saag-Nioniongo. 

On the left side, the road leading to the other part of the village, and before that 

another track on the right, the one for the camp of Saag-Nioniongo. With UNHCR’s car, 

the trip took 40-45 minutes, 20 minutes of asphalt road, and the rest on the dirt road. 

That one is the ‘official’ way to go to the camp, there are other ways.3 

                                                        
2. This health and first care centre had been built for both the refugees and the local communities. It is free of 
charges for all the patients. When serious cases arrive to the CSPS, people are brought to Ouagadougou if the 
relevant and efficient treatments cannot be given there. 
3. For instance an 8 kilometres dirt trail that leaves from a north suburb of Ouagadougou; that one is the road that 
locals from the village of Saag-Nioniongo and refugees take when moving between the bush and the capital. 
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Arriving at the entrance of the site, what I had in front of me was not exactly 

what I was expecting. The landscape was beautiful: there were green trees and grass, 

because it was the rainy season; there was red sand, and a blue blue sky with perfect 

white clouds. And beige-sandy huts, at first sight scattered here and there, but once 

inside I would notice that they were actually spatially organised. 

 

The car did not stop on the right side of the entrance, at the police post, where 

any visitor, be it an NGO or a family friend of a refugee, usually had to stop.  

With the UNHCR’s car we directly moved towards the partners’4 offices, on the 

left side when arriving from Ouagadougou. The offices were very simple: a one-floor 

building, around 20 metres by 3.5, divided in four rooms of different sizes. No 

electricity, no running water, no anti-moustiquière. On the right side of the offices there 

was the food-distribution hangar, a big semi-open space (with a roof but no actual 

walls) in the front, the main deposit behind it, and face to it a smaller waiting hangar. 

On the left extremities of the offices were the staff’s latrines.  

 

When I arrived with the UNHCR’s staff, they introduced me to the camp 

manager from CONAREF, and to the other field workers that were already there. While 

they were about to start the weekly coordination meeting a UNHCR’s officer introduced 

me to the ‘guide’ of the site,5 and asked him to show me around and then bring me 

back there to follow the end of the meeting. We had a tea, and then we went for the 

tour.  

 

[Parenthesis: Kel-Tamasheq (the largest group living in Saag-Nioniongo) drink a 

lot of tea. All the time. A complete cycle of tea consists in three round of tea – Chinese 

green tea when available – the first one being the stronger, and then it gets more and 

more diluted and sweet. Le premier est amer comme la vie. Le deuxième est doux 

comme l’amour. Le troisième est sucré/suave comme la mort. The first day I spent at 

the site, I had two rounds and I felt slightly nauseated by its intensity. When chatting, 

laughing, debating or resting Kel-Tamasheq are drinking tea. Since most of my time at 

                                                        
4. Partenaires is the name used in the humanitarian context in Burkina Faso (and that I will also use) to refer to the 
organisations administering and managing the camp, as well as other NGOs working in the site. 
5. UNHCR’s officers referred to him as ‘the guide of the camp’; I later discovered this is because very often when 
journalists or visitors coming to the camp want to have a tour of the site he is the one accompanying them.  
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the site I would be chatting, laughing, debating or resting with my friends and 

interlocutors, I got used to the tea, up to eight a day without feeling dizzy, just hyper.]  

 

It took us about 40 very hot minutes to do the whole tour, and I quickly 

connected with the guide, which later became a very dear friend, whose help has been 

crucial for my research. 

 

The refugee site of Saag-Nioniongo was an open one, meaning that there are 

no fences, walls or other ‘borders’ circumscribing its limits, and refugees are more or 

less free to come and go. There was no official gate to cross, but one could still realise 

when actually entering the site. 

 

In fact, there was one main road that started between the police post and the 

partners’ offices and that went until the end of the camp, towards the dam. In between, 

what I could see were a very small market, many huts (some with the UNHCR canvas, 

some not), RC ‘headquarters’, a meeting area (where committee and group leaders 

met within themselves as well as with the camp authorities; trainings and sensitisation 

campaigns could also happen here), a soccer field, a former church / former refugees’ 

market.6 And then showers, fountains, latrines, laundry corners, and trash bins. Every 

hut has a number, organised according to B.I.P.A.: bloc, ilôt, parcelle, abris (block, 

island, plot and shelter). 

 

While doing the tour, I had the feeling that time was stopped there, that nothing 

was going on, but as I wrote in my notes, “maybe it is because I was there at the sieste 

time, or maybe that is what it looks like the whole day; certainly it is in part influenced 

by all the readings I did that kept repeating this idea, this particular temporality.”7 

 

During that first day and first tour, at times I had the feeling of being in a fashion 

show, or a zoo, where I could not avoid being noticed by everyone that was around, I 

was the attraction of that moment. I was the person to whom come and say hi, and 

maybe try to sell some jewellery or leather bags. I was supposed to be there to 

                                                        
6. The villagers used that building as a church before being within the camp, but it originally was built as a market 
place for women when Saag-Nioniongo was already hosting Malian refugees in the 1990s.  
7. For example Turner (2010, 10) describes the life in camps as “a parenthesis in time and place, a waiting room 
where refugee were meant to kill time before returning to ‘normality’.” 
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observe but that day I felt more the observed than the observer. And I could not but 

accept that, and reflect on that.  
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Il faut partager le bonheur et le malheur.8 

… parce que vous n’auriez pas de boulot sans nous… même, les normes 

internationales sur ça n’existeraient pas sans les réfugiés !9  

Et les lois, même les lois humanitaires, la théorie c’est une chose et comme tu 

l’appliques en pratique bon, c’est une autre chose. Il faut voir avec la mission, 

où tu es, la culture des gens et l’appliquer parce que dire oui, ça c’est la loi, 

c’est la loi c’est l’HCR… la ça va pas trop donc il faut trouver toujours des 

manières d’adapter ça mais en fin de compte oui, ça c’est… plus 

qu’intouchables c’est des champs négociables…10  

Quindi, c’è legge ma non c’è. C’è rigidità, ma anche negoziazione. Benvenuta 

in uno spazio sociale, e forse non poi così eccezionale…11  

Nessun governo, di nessuno stato del mondo, ha mai amato i nomadi.12  

 

  

                                                        
8. “Happiness and unhappiness have to be shared.” (Abdallah, July 2013, pers. comm.) 
9. “…because you wouldn’t have a job without us… and international norms would not live without the refugees!” 
(Malian refugee to a humanitarian worker, January 2014; witnessed by author) 
10 “Laws, even humanitarian laws, well, the theory is one thing and how you apply them in practice it’s another. You 
have to see the mission, where you are, people’s culture, to apply it, because saying, yes, it is the law it is UNHCR… 
that doesn’t work, you must always find ways to adapt that, but ultimately it is… more than untouchable, these fields 
are negotiable.” (Pierre, July 2013, pers. comm.) 
11. “Thus, there’s law, but there isn’t. There’s rigidity, but also negotiability. Welcome to a social space, and maybe 
not that exceptional after all”. (Author field diary, January 21, 2014) 
12. “No government, of no state in the world, has ever liked nomads.” (Aime 2013, 52) 
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INTRODUCTION  

This is a short ethnography about the stories, the conundrums and the people I have 

met in the humanitarian context in Burkina Faso while examining laws and regulations 

at work in a refugee site.13 It is an ethnography of faits divers in a refugee site, and it is 

one about the forms of governance that the humanitarian apparatus can take. It is an 

ethnography about everyday contradictions that refugees and humanitarian workers 

experience, and it is one about law, rules and transgressions. But first of all it is an 

ethnography about my first field experience, the dynamics I observed, the matters, 

surprises and joys that caught my attention, the relations that changed me. It is my 

ethnography, and my understanding of what I saw, felt and heard, with no pretension of 

changing the understanding of humanitarian interventions nor imposing my view as ‘the 

truth’ on the topic – I actually do not think there exists such a thing as ‘the truth’. In the 

end, it is going to be an ethnography of some of the many aspects and dynamics 

characterising the organisation and everyday life of a refugee camp.  

 

Back in January 2013 I started wondering about how refugee camps are legally 

regulated, which legal system(s) is/are applied, and what we can say from it 

concerning the managing of quotidian aspects in these spaces. These questions were 

motivated on the one hand by presumptions I had of refugee camps and law, and on 

the other hand by a lack of literature on this precise topic in anthropology, refugee 

studies, and legal studies. Of course there is much literature on refugee camps, their 

organisation, the way refugees are managed by international organisations and so on, 

but not something that centres on understanding how laws and rules work and what 

they can tell us about a refugee camp and the way it is organised and managed. Thus, 

my investigation came to centre largely on questions of how law and rules work in a 

refugee camp. What do these have to do with maintaining order – and controlling 

individuals – in the site? How do refugees deal with questions of law and rules? And 

what can all this tell us of the broader humanitarian apparatus? 

 

The journey that this thesis represents for me is one of intellectual (and 

personal) changes, challenges and growth. I realize now how naïve I was when I 

started thinking about and researching my topic, how my presumptions shaped the way 

                                                        
13. When possible and not repetitive, I will refer to the refugee camp of Saag-Nioniongo as the site of Saag-
Nioniongo or simply the site, because this is how refugees, humanitarian actors and the government refer to it.  
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I later tackled my questions and what surprised me and caught my attention once on 

the field.  

 

For instance, I thought that in order to answer my questions, a legal pluralism 

approach could have been useful, and at the beginning of my research I imagined this 

plurality in the refugee camp as being an interaction between international refugee law 

and Burkinabé national law. I thought international law would have been the ‘primary’ 

one, meaning that I assumed that it was the one with more of an impact on the 

everyday life of refugees in camps. I did not think refugees’ norms would have had a 

place at the table on these issues. I assumed that I could separate the ‘law’ aspect of 

the refugee site from other aspects/processes/practices/discourses characterising that 

space. And I thought law could have been the one instrument used to control or 

repress the population in a very top-bottom way.  

 

What I was confronted with once on the field was a much more complex and 

entangled social reality, definitely not as totalitarian and repressive as I expected. Nor 

law and legal pluralism could be observed and described as I imagined. But before 

getting into this, I want to introduce some debates concerning ‘law’ and ‘legal 

pluralism’, which proved me being very simplistic in my thoughts pre-research, but 

which will help to later illustrate the development of my dissertation. 

 

Law and Legal Pluralism/Plurality 

A whole thesis would not suffice to tackle the debates surrounding these two related 

terms, their definition, analytical usefulness/uselessness, representation of reality and 

so on. I will thus only mention some works considered as important in anthropology of 

law14 and that I find meaningful for my work. As I will later clarify, the discussions 

concerning ‘law’ clearly influence those of ‘legal pluralism’, and vice versa. Concerning 

the former, the debate surrounding it could be very broadly summarized as… 

 

… the endless discussion as to whether law consists in institutions or in rules, in 

procedures or in concepts, in decisions or in codes, in processes or in forms, 

and whether it is therefore a category like work, which exists just about 

anywhere one finds human society, or one line counterpoint, which does not. 

(Geertz 1983, 168). 

                                                        
14. Or legal anthropology? Another endless debate… See for example Comaroff and Roberts (1981, 3). 
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Comaroff and Roberts in their study of disputes and the sociocultural order of the 

Tswana (1981) examine what they see as having represented the two main paradigms 

in legal anthropology: the “rule-centered” and the “processual” paradigms. These two 

are based on different understandings of ‘law’, but also of social organisation and 

social life more generally.  

 

At its most fundamental, the rule-centered paradigm is grounded in a 

conception of social life as rule-governed and of normal behaviour as the 

product of compliance with established normative precepts. Consequently, 

dispute acquires a pathological character […]. The opposed standpoint, of 

course, envisages man as a self-seeking being, whose willing cooperation with 

his fellows is an expression of enlightened self-interest. (Comaroff and Roberts 

1981, 5) 

 

In this second paradigm, analysis and their outcomes are focused on “the dynamics of 

order in the social process” (5), and they thus concentrate more in everyday life 

interactions than in institutions. Disputes and conflicts are in this approach perceived 

as normal. 

 

These two authors argue that the first paradigm is based on definitions of law 

that comes from Western legal theory, and it can be difficult – or irrelevant – applying it 

to other societies. On the other side, the processual paradigm is agreed on having 

originated in Malinowski Crime and Custom in Savage Society (1926), “in which 

Malinowski sought to account for the mechanisms through which order was maintained 

in the Trobriand Islands. […] Although Malinowski uses the term “law” […] it seems 

clear that he usually intended it to embrace all modes of social control” (Comaroff and 

Roberts 1981, 11). Malinowski understanding of ‘law’ has been criticised – but at times 

also acclaimed – because of its very broad conception. “The conception of law that 

Malinowski propounded was so broad that it was virtually indistinguishable from a 

study of the obligatory aspect of all social relationships. […] Law was not distinguished 

from social control in general” (Moore 1970, 258). 

 

In this second paradigm, which gained popularity after 1960, the focus was 

therefore not anymore only on ‘laws’ such as state laws but also on other type of rules, 
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such as indigenous ones, which “may be object of negotiation and can be managed 

advantageously” (Comaroff and Roberts 1981, 14). But, as Comaroff and Roberts put 

forward, the idea of manageable negotiation, can quickly bring our understanding of 

men as being utilitarian and basing their actions on a costs and benefits logic, which is 

“a simplistic conception of man” (16). And these presumptions can thus underpin the 

“undeniable normative element in the social order” (ibid.). 

 

The two authors, unsatisfied with the existing paradigms, try to follow another 

approach, which also allows to better situating the relationship between rule and 

process, as well as the articulation of social experiences and individual actions in their 

context. If it is to be adequately explained, therefore, the dispute process requires 

finally to be located within the logic of this encompassing order [the sociocultural one]” 

(20). Comaroff and Roberts have some reserve on distinguishing “the legal” as discrete 

field of inquiry; for them, unveiling the dispute processes of the Tswana need an 

approach that also account for the systemic contextualisation of such disputes in their 

sociocultural system (243). 

 

Just (1997), in his review of various works published in the decades following 

Comaroff and Roberts’ book, indicates that “the anthropology of law has moved 

beyond choosing between contrasting emphases on rules or processes (since clearly 

dispute settlement must consist of both),” hence taking into account Comaroff and 

Roberts suggestion. Nevertheless, he introduces what appear to be new oppositions in 

this field of study. “We must choose, it seems, between moving outward into the grand 

historical machinations of class and cash, power and privilege, or moving inward to the 

nubs and slubs in the fabric of meaning and belief” (Just 1997, 376). 

 

Just’s reading of Starr and Collier’s History and Power in the Study of Law 

(1989) makes him see the anthropology of law of his time as concerned with 

 

law as power: its creation, its distribution, and its transmission. In other words, 

Starr and Collier want to move away from seeing conflict as something to be 

resolved in the local stage toward seeing local conflicts as embedded in larger, 

often dialectic, conflicts between the interests of classes and people. (Just 

1997, 376) 
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Just is preoccupied that these scholars may “be losing touch with law as something 

that happens in the real world, with law as event, as experience, as ethnography” 

(383). Although I understand this concern, I think that trying to understand how law is 

entangled with power, power relations and asymmetries does not exclude seeing its 

effects on “the real world”, as ‘law’ cannot be understood outside the context in which it 

is applied and studied. At the same time, he underlines how one of the main theoretical 

contribution of the book he is reviewing is the fact the it emphasizes how “meaning is 

not arbitrarily manufactured in some sort of ür-ethnic isolation but is part of continuous 

contestation (to borrow some Gramscian language) coming out of historical processes 

having to do with relations of power” (385).  

 

Merry (1992) also discusses the shift towards an interest in power in studying 

legal phenomena, as well as a concern with meaning and dispute processing. 

“Considerable recent work on disputing has analysed it as a process of making and 

transforming meaning in which both disputants and third parties exercise roles of 

unequal power” (359). She presents this as one of the characteristic feature of 

contemporary anthropology of law, an  

 

increased attention to power and to the ways law constructs and deconstructs 

power relations. Law is no longer only a mode of social control; it is also a 

constitutive system that creates conceptions of order and enforces them. (Merry 

1992, 360) 

 

Merry examined “legal consciousness – the way ordinary people understand the legal 

system and their rights to use it – as a way of assessing the domination exercised by 

the legal system over working-class white Americans” (361). What I take from her work 

is how law, the legal system, or however we want to call it, can also be understood as 

a means for creating, reifying or reproducing power relations and social hierarchies. 

But also, as she says, as “a language and forums for resisting that order” (360).15 

 

Merry also introduce Foucault’s work as a possible way of looking at law and 

the legal system: 

 

                                                        
15. Similar ideas are also found in Kennedy (1982), who proposes a reading of the legal system in Gramsci’s works. 
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Power, in Foucault’s theory, is not based simply on prohibition but also on the 

positive formation of norms and shaping of individuals to fit these norms. Law 

gives shape to institutions that supervise rather than contain; it creates new 

technologies of discipline that stretch from the prison to the factory to the 

military to the school. (Merry 1992, 371) 

 

What is also a main concern in Merry’s work is the acknowledgment of “a world in 

which transnational processes exercise enormous power” (361). Merry says how the 

coexistence of various legal systems (such as local, national, and transnational) has 

been referred to as legal pluralism. If in the past there was the tendency to analyse this 

plurality in a static way, more than on the interactions and connections of the various 

systems, at the time she was writing there seemed to be more acknowledgment of the  

 

mutually constitutive nature of these systems rather than their separateness. 

Moreover, definitions of the constituent orders have expanded to include a 

range of informal ordering systems. […] Consequently, plurality of legal systems 

now appears to be a fundamental characteristic of all societies. (Merry 1992, 

358)  

 

What her approach to law, and by consequence to legal pluralism, allows her to 

explore are the implications of power relations in the interconnected dynamics of these 

systems (ibid.). 

 

To contextualise more generally works on legal pluralism and what they look at, 

scholars can usually be distinguished between legal-centrist, meaning that they focus 

on state laws’ interactions, or state-to-state laws interactions, and legal pluralists, who 

seem to be focusing on nonstate legal or normative systems as well (Berman, 227); 

this latter approach resonates with Merry’s take on it – although the authors I am going 

to briefly introduce seem to be less concerned with questions of power and 

asymmetrical relations. 

 

One of the most cited works discussing legal pluralism, and showing the 

separation between legal-centrist and legal pluralist, is that of Griffiths (1986), where 

he states that “legal pluralism is a fact” (4), and by this he means that there are more 

than one legal order in every social field.  
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‘Legal pluralism’ refers to the normative heterogeneity attendant upon the fact 

that social action always takes place in a context of multiple, overlapping ‘semi-

autonomous social fields’, which, it may be added is in practice a dynamic 

condition. … the ‘law’ which is actually effective on the ‘ground floor’ of society 

is the result of enormously complex and usually in practice unpredictable 

patterns of competition, interaction, negotiation, isolationism, and the like. 

(Griffiths 1986, 38-39) 

 

Moore (2000), another scholar very much cited when it comes to legal pluralism, 

argues that any field that anthropologists study can be analysed “in terms of its semi-

autonomy – the fact that it can generate rules and customs and symbols internally, but 

that it is also vulnerable to rules and decisions and other forces emanating from the 

larger world by which it is surrounded” (55-56). She sees “semi-autonomous social 

field” as having rule-making capacities, which have means “to induce or coerce 

compliance” (55-56). These fields can articulate themselves with others so as to create 

complex chains (57). 

 

In general, studies focusing on legal/normative pluralities tend on putting 

emphasis on possible conflicts, clashes or oppositions between these different 

systems/fields, as if they were clearly visible and it were possible to isolate them. I do 

not necessarily see clashes and conflicts as being the only areas of examination – also 

because I am not sure they can be separated from the rest of a social organisation – 

nor necessarily as the main feature in situations of legal or normative plurality.  

 

What is interesting in looking at normative and legal systems is understanding 

the changes they can create (and also the tensions and ambivalences), their 

participation in (re-)producing and contesting power relations, dynamics of domination 

or repression, or more generally how they are part of the broader social context we are 

looking at. Tackling normative and legal issues can allow us to study the social 

organisation we are interested in, because they cannot be understood otherwise than 

situating them in that context. I am not saying with my thesis I will be able to do this (or 

completely, anyway) but it is what I will modestly attempt to do. 

 

Although without putting so much emphasis yet on questions of power and 
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power relations, Comaroff and Roberts’ (1981) work was received as one of the first 

underlying the contribution that looking at legal and normative issues could have on 

broader understandings of the context we study. 

 

Exceptional Spaces? 

To go back to my topic, issues of law, legal and normative systems, have rarely been 

an entry point to look at refugee sites. The first work entirely dedicated to legal and 

normative orders is being published now,16 written by McConnachie. Turner (2001; 

2005; 2010) briefly mentions laws and regulations in refugee camps in his works on 

Tanzania, but more in relation to figures of authority in camps and their contestation 

than on laws per se. When legal aspects are touched in this field of study, they usually 

are in relation to the idea of camps as spaces of exception, where “the normal law is 

suspended” (Turner 2005, 313).  

 

This exceptionality that camps are supposed to represented was the main 

assumption I had of them before going on the field, and the legal framework seemed to 

me a good entry point to try see what I thought would be a strict management and 

domination from the managing partners (mainly UNHCR) on the refugees. I had 

preconceptions about refugee camps as being repressive spaces, where refugees 

would be strictly controlled and managed, with little room for manoeuvre, and I thus – 

selective-choice bias – focused mainly on anthropological works, and parts of works, 

underlying some of the strict and rigid features characterising these spaces. I now 

realize how much I had focused only on one of their sides, the more critical and 

preoccupied towards the apparent severe management of refugee camps.  

 

Because of the scope of this work, I cannot present and discuss all these texts 

and their contexts of production; nevertheless, they formed the basis of the ideas I had 

when I left for Burkina Faso and started this project, and are thus fundamental to an 

understanding of what later surprised me in the field and became the argument of my 

thesis.  

 

In these works, refugee camps – and thus the organisations (mainly UNHCR) 

who manage them – have been described and analysed by Waldron (1987) as “total 

institutions,” a place where the spatial configuration and the functional conditions of 

                                                        
16. In May 2014, and I thus had not time to include it in my research. 
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society are radically different than in the original social organisation and culture of the 

refugees (3-5). For Liisa Malkki, refugee camps are standardized and transferable 

(1995a, 52) “productive devices of power” (1995b, 499-500) since they appeared in 

their modern form at the end of World War II.17 Malkki, in order to develop her study on 

the creation and development of refugee camps in Europe during the post-war, relies 

on Foucault’s work on prison and his conceptualisation of power, which allows us to 

look at refugee camps “as sites of politico-spatial practices”, with socio-political effect 

on its inhabitants, just as prisons (Malkki 1995a, 92). Other authors have been inspired 

by Agamben’s work and his paradigm of the camp – a space of exception – also 

developed from Foucault’s theories (the concept of biopolitics in particular) as well as 

Schmitt’s (1985) work.  

 

Turner (2001; 2005; 2010) relies on both Agamben and Foucault’s work to 

study Lukole refugee camp in Tanzania, understanding the camp as at once a space of 

exception and one of biopolitics. But, there are limits to applying such a philosophical 

theory to a lived reality:18 Agier (2013, 90) relevantly underlines how the ‘philosophy of 

camps’ is one without a subject. He believes that “the individuals living there are 

represented, in the end, through the model of the absolute victim” (92). He thus 

suggests that we move further than this philosophy of camps; we need to recognise the 

oppression and various powers in circulation within these spaces, as well as 

manifestations of resistance and re-appropriation that their inhabitants undertake.  

 

Despite this critique, Agier is influenced by Agamben, and describes refugee 

camps as “extraterritorial spaces” where “the situation of exceptions that refugees 

encounter become the ordinary of their existence” (Agier 2008, 111). Although Agier 

carefully tries not to victimise or render passive the subjects, by focusing on refugees’ 

resistance and strategies, it nevertheless seemed to me – before going to the field – 

that humanitarian governance is so strong and rigid that refugees could only ‘escape’ 

                                                        
17. I here cannot introduce and discuss the emergence in Europe and Africa of refugee camps, as well as that of 
UNHCR and humanitarian assistance interventions. What I deal with in this thesis need nevertheless to also be 
understood in light of these, and I thus refer to Loescher (1993, 2001), Malkki (1995b), Fresia (2009), and Betts, 
Loescher, and Milner (2012) for more historical and political details. 
18. For a critique of the various anthropological approaches towards refugee camps and refugees Fresia (2007) 
offers a very relevant one. 
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from this by resisting/fighting against the system,19 or having hidden strategies, having 

no other opportunities to ‘live normally’. 

 

As I said, I am much more aware of the limitations and contributions of these 

types of work right now, but when I went in Burkina Faso I just had a ‘selected’ 

knowledge of the existing literature. Thus, basing myself on this latter, and tending to 

be very critical and sceptical towards great ‘causes’ such as development, 

humanitarian aid, and so on, I thought that in the field I would have discovered a rigid 

institutional setting, where law – although I was not sure yet which law and how and if it 

would be applied in the site – was enforced in a strict and repressive way, in a bottom-

down approach as I thought the managing of refugees in general worked.  

 

In top of that, the existing literature focusing on legal systems in 

emergency/crisis contexts was neither helpful nor elucidating. In fact, this literature was 

once again based on philosophical works such as Agamben’s one and his idea of the 

‘state of exception’, on martial law, such as the works of Hussein (e.g., 1999), or on the 

application of international executive rule/action such as the UN intervening in 

‘emergency’ situations (cf. Orford 2011). Once on the field I quickly realised that even 

these types of study could not bring much to my project, especially because in these 

works there seem to be no space for the agency and every-day life experiences of the 

people ‘caught’ in these legal orders. 

 

Furthermore, I had never been into a refugee camp before, and I had only seen 

African refugee camps in TV or in images in articles and books. Hence both from the 

literature knowledge I had on the topic, and the mental images I created in my head, I 

was expecting the refugee camp to be a distressing and bleak space.  

 

I knew one of the pitfalls I had to be careful about and I absolutely did not want 

to fall into was that of victimising the refugees, but I now realize how when I left 

Switzerland for Burkina Faso this was quite what I was doing in my head. I went on the 

                                                        
19. We could ask if at times refugees’ ‘resistance’ is not in this and other studies part of a “tendency to romanticize 
resistance, to read all forms of resistance as signs of the ineffectiveness of systems of power and of the resilience 
and creativity of the human spirit in its refusal to be dominated. By reading resistance in this way, we collapse 
distinctions between forms of resistance and foreclose certain questions about the workings of power” (Abu-Lughod 
1990, 42).  
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field sure that I would have encountered the so-called space of exception. But that was 

not the case.  

 

Research Path and Outcomes 

Even before getting into the field, I had decided that I wanted to look for an answer to 

my questions by starting to shed light on ‘transgressions’ happening in the camp. By 

this I mean that the way I thought to go about unveiling broader legal issues in the 

refugee site was through trying understanding what happens when official law is not 

respected,20 how that was dealt with by the authorities and how it was perceived by the 

various actors involved.  

 

It quickly became clear that this precise issue was not necessarily the most 

germane area of inquiry. First of all, no transgression of Burkinabé law was ever 

signalled in Saag-Nioniongo’s site, nor did I ever witness such a situation. Secondly, as 

the brief literature review clarifies, I could not simply look at ‘transgressions of official 

law’ as a bounded topic/entity and something that could be easily defined and 

characterised – the idea of transgression being itself constructed in an encounter, of 

people, practices, norms, laws, and by consequence contested and negotiated – since 

such dynamics cannot be understood without considering more broadly the whole 

context in which they happen. Still, I am glad I started by that entry point because it 

allowed me to see how much more complex that I expected the organisation of the 

refugee site was.  

 

Concerning official law itself in the refugee site, I will thus show how its 

application is not as rigid as I was expecting, but rather negotiable, discretionary and 

contextual. At the same time, looking at it allowed me to see how there are other 

normative systems, just as fluid, that undeniably play a role in the organisation and the 

power relations in the camp: those that I will qualify as internal rules, as well as Kel-

Tamasheq’s and other local norms. Their coexistence, influence, internal contradictions 

                                                        
20. By ‘official’ I mean those recognised and legitimised by the Burkina Faso government and the international 
humanitarian community (represented by UNHCR) as being the enforced laws in the camp and thus legally 
regulating this space and its inhabitants. I am aware that ‘transgression’ is a highly debatable and complex concept, 
having various meanings and analytical uses depending also on the theoretical tradition followed (just as an 
example, see the work of Jenks 2003); in my thesis, when I will refer to this term, I will just mean it as a synonym for 
an action or practice that has been defined/labelled – by humanitarians, locals or refugees – as not respecting a law 
or rule, unless otherwise stated. 
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and tensions participate in the governance of the camp and its inhabitants, and are at 

the same time a reflection of, or a way to look at that governance.  

 

Of course legal instruments such as the national law of Burkina Faso exist as 

established and supposedly binding, there are laws and texts, but what happens in 

practice is that they are never applied according to how they appear in texts, they are 

not rule-bounded, they are applied in a flexible and circumstantial way. And, their 

understanding is inseparable from the other normative systems, as well as from the 

broader context in which they are enacted and the actors in it, which cannot be 

reduced to the geographical refugee camp itself. 

 

As Fresia pertinently points out, any refugee camp or humanitarian intervention 

has to be understood as part of a broader picture and entangled in various spaces: 

international, national and local (2007; 2009).21 To understand the dynamics of a single 

refugee site and its actors, attention should be brought to the encounter (and its 

outcomes) of these spaces, “each space having its own set of legitimate norms and 

institutions” (Fresia 2007, 101). 

 

In addition to having observed a fluid and negotiable space, looking at the legal 

and normative plurality also allowed me – as Merry (1992) suggested – to unveil some 

power relations at work in the site. For example, UNHCR has decidedly more 

decisional power when it comes to negotiations with the other managing partners, and 

also on ‘imposing’ measures and policies in the camp. But, this is far from happening in 

a repressive way as I was expecting, and it does not imply that on the other side of 

these relations there are passive and powerless people; even what seemed to be the 

stricter rules of the camp can be surmountable.  

 

If I thought that laws would play a major role in managing refugees, especially if 

applied in an almost martial way, besides showing that this is far from being the case 

(in addition of being a simplistic view of law, as I already said) I will eventually suggest 

that the management and administration of refugees in the camp happen in what can 

be seen more as a normalising rather than repressing way.  

 

                                                        
21. She talks about an international humanitarian space, a national space and a local historical space (Fresia 2007, 
112). 
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Finally, I will argue that the refugee camp is more a ‘normal’, or normally 

governed, space than often thought about. With this I do not want to deny the 

existence of problems, tensions and inequalities existing in the refugee camp and that 

the refugees – some more than others – can face every day, I just want to propose 

another way to look at such a space, which is first of all a social space. 

 

To do so, I will start by briefly presenting contextual information that is 

necessary to better understanding the rest of my dissertation. Firstly, I will present my 

field methods and the main research sites; following, I will turn towards what is a more 

socio-historical-political part: who are the refugees in Saag-Nioniongo, where they 

come from and what is happening in Mali. Lastly, the official legal framework 

supposedly applied in refugee camps in Burkina Faso will be introduced. 

 

In chapter 2, through cases I observed and information I was told, I will show 

what I mean by the legal and normative systems of the refugee camp being negotiable, 

contested, and discretionary. In the following chapter I will try to move beyond the 

negotiability I previously will have discussed and shed some light on its characteristics. 

At the end of this part, I will be able to go back to my initial presumptions concerning 

the application of law and the management of the camp, and eventually propose 

another take on those issues.  
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CHAPTER 1 – SETTING THE STAGE 

1.1. Field Methods, Research Sites and Refugee Camp Partners 

To answer the questions I had, and study the topic I was interested in, doing fieldwork 

was absolutely necessary, fieldwork that I carried out during two distinct periods in 

Burkina Faso with Malian refugees living in a refugee site in Saag-Nioniongo. The first 

one for seven weeks during June, July and August 2013, and the second one during 

five weeks in January and February 2014. I did ethnographic fieldwork in the Burkinabé 

humanitarian milieu, mostly in a refugee camp close to Ouagadougou, the capital, 

where I was living. I had access to the camp thanks to the willingness and openness of 

CONAREF – thus the government – and UNHCR Burkina Faso, to which I am very 

grateful. 

I spent two to three days per week at the camp, and the other days writing or 

interviewing and observing people in the organisations’ offices.22 When I wanted to go 

to the site I always had to rely on organisations for transportation, thus I was never 

sure how many days a week I could go – it mostly depended on the space available in 

the jeeps – and for how long. I went a couple of times, such as my first time, with 

UNHCR, but then I mostly travelled with Terre des Hommes (TDH) and Red Cross 

Luxemburg (RCL).23 

 

Most of the information I will use for my thesis comes from participant 

observation, and this “involves getting close to people and making them feel 

comfortable enough with your presence so that you can observe and record 

information about their lives” (Russell 2006, 342). To Russell, “participant observation 

is about […] establishing rapport in a new community; learning to act so that people go 

about their business as usual when you show up” (344). It is important here to stress 

that my presence was certainly influencing the people and context I was observing and 

participating with/in; and this is also why I do not think there can be such a thing as 

‘just an observer’ in ethnographic field research, I will always be a “participant 

observer” (Russell 2006, 347). 

 

Besides constantly observing and listening what surrounded me and was 

happening around me, the other data collection methods I used were chats, informal 

                                                        
22. At UNHCR and CONAREF, as well as other NGO’s or organisations working on the refugee site, such as TDH, 
RC and IEDA. 
23. I owe my biggest gratitude to these organisations, and especially to Christophe (TDH) and Cristoforo (RCL). 
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discussions and unstructured interviews at the refugee camp (including the daily trips 

to the camp with NGO’s staff, the visit at the village hosting the refugee camp, playing 

cards and having lunch with the national police at the entrance of the camp, etc.), and 

semi-structured and unstructured interviews with the humanitarian workers based in 

Ouagadougou. In addition, I also got precious information from conversations – about 

life, politics, migration, music, ‘traditions’ – with ‘my Ouagadougou family’, or observing 

how they reacted when refugees in town would stop by at our place to chat. 

  

Gender-bias alert: most of my interlocutors and friends were/are men, and very 

often unmarried and young, between 25 and 35 years old. I do not think this radically 

changed my findings, although for sure it influenced them, but it is definitely meaningful 

in how I reflected on the bodily aspect of field research, and on the impact that my 

being a young, white, unmarried female student had on the access I had to the field, 

the people and their stories. Once again, the scope of my dissertation does not allow 

me to develop this gender dimension and the role it played in my work. “Because Nora, 

let’s be honest, if you were a boy, and not a young, white and beautiful girl, we would 

not be all so nice and available to work with you” (Eyadou, February 2014, pers. 

comm.).  

 

Besides the refugee camp, other physical places were part of my research, 

namely the organisations’ offices, but I cannot here describe all of them in a detailed 

way as I did for the camp. The offices of UNHCR, TDH and RC are situated in 

Ouagadougou in the Zone du Bois, one of the most bourgeois areas of the capital, 

which is also where many international NGOs and multinational corporations have their 

headquarters. CONAREF’s offices are situated in the city centre, and the difference 

between their facilities and those of the other organisations just cited is striking 

(although RC’s headquarters is actually very simple and humble). From the parking to 

the rooms, it appears clear that they have far fewer means than the international 

agencies involved in the refugee assistance. 

 

There are three official managing partners of the site of Saag-Nioniongo. 

Concerning their particular tasks in the refugee assistance (despite differing opinions), 

it seem to be that UNHCR coordinates the activities happening in the camp, thus they 

are the camp coordinator. CONAREF administers the camps, they represent the 

administration of the site (although the ‘camp manager’ – her title – is a CONAREF 
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officer), and IEDA is camp manager. At the same time, I have also been told by 

UNHCR staff in different occasions that they also deal with protection of refugees and 

correction of wrongdoing in the camp. Their role in 2014 when they were not in the 

‘emergency phase’ was to supervise the partners’ monitoring. 

 

UNHCR theoretically delegates the (everyday) administration and managing of 

the camp to CONAREF. This latter, together with IEDA – which focuses more on 

coordinating NGOs activities in the camp – manage the day-to-day life at the site. Yet, 

as I will show later on, “UNHCR is the director” (humanitarian worker, July 2013, pers. 

comm.), “it should be a partner, but it counts more than CONAREF and IEDA” (Jules, 

August 2013, pers. comm.), and “they always have the final word” (Christine, August 

2013, pers. comm.). Despite delegating to CONAREF and IEDA the actual running of 

the camp, on every decision taken in the camp by the various partners, NGOs, and the 

national police, UNHCR has to be informed. From the time I spent on the field, I 

observed how this is strictly followed, the other actors always making calls or filling out 

reports to hand in at UNHCR. Thus, although UNHCR says it is only for information, 

they know everything, and can intervene in everything, also because they finance 

everything.24 

 

1.2. Contested Mali: Social Organisations, Politics and Conflict 

Most of my interlocutors and friends living in the refugee site of Saag-Nioniongo were 

(are) Tuareg, but I would rather call them Kel-Tamasheq (meaning ‘those who speak 

Tamasheq’), because this is how they identify themselves. I believe there are two 

reasons why I primarily worked with Kel-Tamasheq: firstly they are the majority by 

population in the site,25 and secondly my use of the snowball approach meant that 

most of my contacts were Kel-Tamasheq because my first contacts were from that 

group. In addition, when humanitarian workers talk about ‘the refugees’ at the site, they 

tend to speak about the Kel-Tamasheq inhabitants, because they are the more 

numerous and, according to them, the most difficult and particular ones.  

Kel-Tamasheq mostly live in the northern part of Mali, what is also called – 

especially by the rebel groups involved in the actual (and past) conflict – Azawad, a 

                                                        
24. Most of the activities and assistance intervention in the refugee site are (or were, since the agency’s financial 
situation in Burkina Faso is much more restricted this year 2014) financed by UNHCR. This means that UNHCR sub-
contracts an NGO or organisation – such as TDH or CONAREF – to carry on these activities. 
25. According to the latest biometric registration, the people registered in the site of Saag-Nioniongo were 1’960, 
most of whom coming from north Mali. Their “cultural/ethnic backgrounds” were listed as being Tuareg 81 %, 
Songhai 11 %, Peul 3 %, other 5 % (mostly Arab speakers). (UNHCR 2014). 
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name that is not recognised by the Malian government. Azawad includes the region of 

Gao, Kidal and Timbuktu, and represents 65 % of the country in term of territory and 10 

% in terms of population. The largest groups living in that territory are Kel-Tamasheq 

and Songhay, although other groups present in that territory are Arab, Fulani, 

Bambara, Bozo, Dogon, Peuls and Arma (Aime 2006; Grémont 2012; Lecocq 2010; 

Lecocq et al. 2013). 

 

Kel-Tamasheq were nomad groups who practiced pastoralism and commerce 

in the central region of Sahara, a region that is today separated in six states: Algeria, 

Burkina Faso, Libya, Mali, Mauritania and Niger. Today the most numerous groups are 

found in Mali and Niger in the Sahel area, are estimated to number between 1.5 million 

and 3 million depending on the sources, and have shifted away from the highly 

nomadic ways of previous generations (namely before the colonisation and 

decolonisation; Mali gained independence from France in 1960). To Aime (2013, 52), 

“from Sahara’s men, Tuareg are becoming Sahel’s men. History, politics and drought 

pushed them towards the south.”26  

 

Randall and Giuffrida (2006) call attention on the fact that “there have always 

been people, households and communities dropping in and out of pastoralism and 

mobility” (431), and thus even simply classifying Kel-Tamasheq as all pastoralists and 

nomadic is simplistic. In their very interesting study, they show how yes, governmental 

and colonial policies, as well as droughts played a role in the sedentarisation of Kel-

Tamasheq, but “conflict, forced migration, refugee camps and repatriation” (they are 

referring to the rebellion of 1990 and the consequent events) have “achieved” in the 

sedentarisation process much more than the previous factors.  

 

Kel-Tamasheq have a very debated and discussed social and political 

organisation, which should actually be referred as organisations, since the diversity in 

both time and space of their structure is very significant (Lecocq 2010, 3; Randall and 

Giuffrida 2006, 432; Rossi 2010, 89), and the only agreement on this latter seem to be 

its hierarchical character. In trying to explain Kel-Tamasheq social organisation, I 

decided to mostly rely on Lecocq’s (2010) work, because it is the one in which I could 

make most sense of the stories and discourses I heard during my research, and the 

                                                        
26. My translation; when I will cite Aime in this work it will always be my translation.  
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one which is more cautious about making generalisations and definite statements, or 

romanticising or judging different groups.  

 

Referring to the “social-political organisation in the western part of the 

Tamasheq world” (namely Mali), Lecocq explains how their organisation is principally 

based on hierarchy and “the clan or tewsit, which can be seen as quasi kin groups 

based on a lineage ideology, which varies per clan” (2010, 4). Concerning the 

hierarchical structure, it is organised in “a system of social strata referred to as castes. 

The clans […] are largely based on lineage structures and are partly caste related” 

(ibid.). But, “[t]he very notions of hierarchy and even the mere existence of castes and 

tewsiten [plural of tewsit] are controversial subjects of debate within Tamasheq society 

as well as among scholars” (ibid.). The caste into which one born is the one that he/she 

will be part of.  

 

Aime (2013, 51) distinguishes six social strata. A humanitarian worker who was 

explaining to me who the refugees in Saag-Nioniongo were, told me there were three 

castes (nobles, forgerons et ésclaves/Bellah), and then three different groups in each 

of these. A Kel-Tamasheq said that “to make it simple you can accept the distinction in 

three castes, but that is really, really simple… It would take a month for me to explain 

well to you. I’m not even sure I know all the differences and divisions and clans” (July 

2013, pers. comm.). 

 

The main five social divisions that Lecocq (2010, 4-5) could unveil (based on 

archival research and interviews) were the followings: at the top of Kel-Tamasheq 

society were noble warriors (imushagh), then men specialised in religious affairs 

(ineslemen), followed by free people but not possessing a noble status (imghad); these 

first three groups were all “perceived as racially ‘white’” (4). Subsequently, there were 

the craftsmen or ‘blacksmiths’ (inadan), who were also free, but with darker skin, and at 

the base of the hierarchy the iklan, “classified as slaves and ‘black’” (5). 

 

Lecocq (2010) underlines how today it cannot be clearly described what being 

part of these groups means, and how although slavery has ceased to formally exist, 

the existence of the castes as social categories is still a reality and have an impact on 

today’s socio-political Kel-Tamasheq’s organisation. However, opinions differ on what 

exactly these categories imply also within Kel-Tamasheq themselves. This is 
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something I too realized on the field, some interlocutors putting a lot of emphasis on 

their social origins and the importance of knowing and showing this, others – and from 

nobility families as well – saying how today hierarchies do not exist anymore, should 

not exist anymore, or they have enormously changed in what they imply compared to 

some decades ago.  

 

As Hureiki (2003, 86) points out, the interpretation of Kel-Tamasheq’s castes (or 

what he calls classes) also depends on the ideology from which we come. Similarly, 

Rossi (2010, 98) argues that the debates on whether there still is ‘slavery’ today give a 

different answer according to the intellectual position of scholars.  

 

Lecocq proposes another way of describing the social strata organisation of 

Kel-Tamasheq, moving beyond the comparison with a feudalist organisation. “As I see 

it, the main criteria for classification of the existing groups are the following three 

oppositions: free – unfree; strong – weak; and lineage – non-lineage [claiming or not 

claiming it, it can be patrilineal or matrilineal]”27 (2010, 6). 

 

What Lecocq also underlines concerning Kel-Tamasheq people is the role that 

their social strata system plays in perceptions and discourses about Kel-Tamasheq.28 

The way they are often described and treated depends on stereotyped images, “at its 

most colourful and with the broadest of strokes: the Kel-Tamasheq were thought of as 

white, feudal, racist, proslavery, bellicose and lazy savage nomads” (2010, 75). At the 

same time, Kel-Tamasheq social organisation also influences the way that many Kel-

Tamasheq look at other societies, to the point where its political elite perceives the 

populations of the South “as an overwhelming mass of religiously ignorant and 

uncivilised blacks, with whom they had nothing in common and with whom they either 

had nothing to do or who they had previously dominated” (76). 

 

Kel-Tamasheq have thus often been stereotyped by both Westerns and groups 

with whom they share territories and countries. I saw these prejudices at work in 

discussions with humanitarian workers (local as well as expatriates) as with my friends 

from Ouagadougou. Of course, they are prejudices and not everyone sees Kel-

                                                        
27. “What is presented here concisely is, and will always remain, one of the major subjects within the study of 
Tamasheq society, because of its enormous complexity and because of social scientists’ fascination with 
classification” (Lecocq 2010, 8). 
28. This is also discussed, for example, by Randall and Giuffrida (2006) and Marty (1999). 
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Tamasheq that way, but they are undeniably a reality. The couple of times I had Kel-

Tamasheq people stopping by at my place in the capital, I could see how those with 

whom I lived reacted differently than with any other guests: they were less friendly, 

colder, and would avoid hanging out with us, although if I had other guests they would 

sit down together.  

 

At the same time, while some Kel-Tamasheq (from noble families) in Saag-

Nioniongo were arguing how nowadays it should not be common anymore to have 

Bellah,29 or about how it is time these hierarchical differences cease to exist,30 there 

were also Kel-Tamasheq who were less tolerant. One told me that he “could not stand 

to sit so close to a Bellah that your legs touch” (February 2014, pers. comm.), and I 

actually never saw him having more than a salutation exchange with Bellah. 

 

 “The Bellah question,” as it is called, is also another highly debated topic 

concerning Kel-Tamasheq, and this both within and outside their organisation, and 

significantly influencing assumptions and prejudices that accompany Kel-Tamasheq 

people.  

 

As it will appear clearer later on, the ‘Bellah question’ plays a major role in my 

dissertation. In fact, the major concern of humanitarians relating to the management of 

the refugee site is the hierarchical organisation of Kel-Tamasheq and the discrimination 

possibly perpetuated toward Bellah. Every humanitarian worker I discussed with stated 

this as being the main challenge of the refugee situation in Burkina Faso. I will later be 

able to show how the existence of a hierarchical social organisation is used to justify a 

stricter application of some rules in the site, while stereotypes of Kel-Tamasheq as 

proud, difficult (“they are also very mobile,” January 2014, pers. comm.), demanding 

and intolerant towards impositions are used to explain a flexible and negotiable way of 

managing the site. In addition, it also seems that hierarchical and clan differences were 

the base upon which some refugees influenced the way the camp of Saag-Nioniongo 

was spatially organised.  

 

                                                        
29. ‘Bellah’ is a (pejorative) term used to indicate the people from the lower caste/class in Kel-Tamasheq society, 
which literally means ‘slave’ in Songhay; it is widely used by Kel-Tamasheq and also by humanitarians working in 
Burkina Faso with Malian refugees. I will also use this term in my work, being conscious of what it means and carries 
with. 
30. Because the world is changing! Now we have democracy, human rights, we know we’re all the same human 
beings.” (Abdallah, July 2013, pers. comm.) 
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The Kel-Tamasheq’s social organisation thus seems to be a major justification 

for the manner in which the camp is managed. It is not much because of possible 

tensions between the various castes and clans that attention is directed toward their 

social organisation, but rather to the idea that the social hierarchy, and particularly ‘the 

Bellah question’, goes against human rights, of which UNHCR is the bearer in the 

humanitarian context in Burkina Faso. 

 

I found out that there are a few families in Saag-Nioniongo who have Bellah 

working for them. According to Abdallah this is because Bellah are free today, they do 

not have to work for the higher caste families they used to work for decades or 

centuries, while at the same time the ‘nobles’ are not able anymore to provide for them 

in exchange of their services. Nevertheless, it is perceivable (and I say this by 

observation but also by discussions I had with some informants that recognise 

themselves as Bellah) that the ‘loyalty’ of some Bellah to noble families is embodied, 

and they would remain dedicated to them no matter what, even in spite of their being 

‘free’. When this is the case, it means that the Bellah are those preparing the lunch, the 

tea, bringing the mats and so on.  

 

The first time I observed this hierarchical distinction I was at the huts of one of 

the important Kel-Tamasheq families (very wealthy and the family patriarch occupying 

one of the principal roles in the community), and when I was offered a tea a young 

darker-skinned Kel-Tamasheq brought the tools and made it. I remember thinking “oh, 

so they have Bellah. And they segregate them – because he was not there yet when I 

arrived but he was called for the tea.” Once again, I realized I had a very simplistic view 

of things, in that case concerning the Kel-Tamasheq organisation and the relations 

within the various group. And this is why I was then surprised that he also drank the tea 

with us, and later had lunch, napped, and played a game with the rest of us.  

 

Having Bellah helping them is a sign of the importance that that family still gives 

to the Kel-Tamasheq social strata and hierarchy, although this did not correspond at all 

to the simplistic description of ‘the nobles and their slaves’ I received by a humanitarian 

worker before going to the camp for the first time. Nevertheless, from what I observed, 

Bellah working for noble families was not that common in Saag-Nioniongo.  
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Abdallah, in addition to explaining me how nowadays if you do not have the 

means to pay them for their work you cannot afford to have their help, also told me that 

“even those who still have the money… well, many of them don’t want that or joined 

the MNLA and thus they don’t have Bellah anymore, because they’re away fighting and 

don’t have work for them” (July 2013, pers. comm.). 

 

Whilst Randall and Giuffrida (2006) are concerned with forced migrants from 

the 1990’s rebellion who were staying in refugee camps in Mauritania, they underline 

how already then 

 

the few Bella in the refugee camps were domestic servants (mainly women and 

children) who still depended economically on Tuareg households and chose to 

flee with them. Most stayed behind and the forced migration accelerated the 

already rapid process of loss of this domestic labor. Since repatriation a few 

Bella continue to live and work unpaid for their former owners but many more 

do paid work for Tuareg families. (454) 

 

Because the main concern of these two authors is the impact of forced migration on 

sedentarisation, they do not extensively develop the impact that the conflict, the 

following flight and repatriation had on the hierarchical social organisation of Kel-

Tamasheq. And although the role of Bellah during the 1990s rebellion is debated, 

some saying they protected and helped their ‘masters’ and others arguing they were 

betraying the nobles and stealing their cattle and other goods, the conflict and the 

following flight and stay in refugee camps seem to have influenced their social 

structure, namely by reducing the marginalisation and discrimination toward Bellah. 

It would be very interesting to study how the current conflict and the stay in 

refugee camps in Burkina Faso is impacting Kel-Tamasheq’s social organisation. I 

unfortunately did not have the time, experience or knowledge to explore this 

substantially while in the field. In addition to not staying for long in Burkina Faso and 

with the Kel-Tamasheq there, my understanding of their societies is still very 

rudimentary because of its complexities and diversity. My lack of engagement with it 

outside the humanitarian context also presents an obstacle to my full understanding of 

its many nuances. 
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Although it has neither been recognised nor much debated, it seems that the 

Kel-Tamasheq social organisation also had a part in the complex current Malian crisis 

(Lecocq et al. 2013, 3). This was on the contrary quite clear in the latest ‘Tuareg 

rebellions’ that took place between 2006 and 2009 in North Mali, which were “largely 

grounded in tensions internal to Tuareg society” (ibid.). Those conflicts were 

characterised by fighting between separatist Tuareg fighters – mostly from the region 

of Kidal – and “the Malian army composed essentially of Tuareg military officers and 

enlisted men, most of whom were of so-called ‘imghad’ [former slave] social origins” 

(ibid.). It also seems that “factional logics of clan and class within Tuareg society” are 

still playing a role in the various opposition groups involved in the contemporary crisis 

(ibid.). 

 

And it is because of this contemporary crisis that the Kel-Tamasheq and other 

Malians now living in Saag-Nioniongo left Mali and became officially recognised as 

refugees, some fleeing the conflict itself (those coming from the north) and some the 

persecutions experienced because of their Kel-Tamasheq origins (in the south). Let me 

now briefly turn to this very complex conflict.  

 

A straightforward explanation of the contemporary crisis cannot be given, 

mainly because it is far from being uncontested and clear and the conflict is still on-

going. To be very concise, during mid January 2012 clashes started between the 

Malian army and the Mouvement National de Libération de l’Azawad (MNLA), in the 

northern towns of Menaka and Tessalit. The MNLA is fundamentally a political 

movement whose first main objective was to “free the people of Azawad from the illegal 

Malian occupation of their territory”31 and create a secular democratic republic. MNLA 

was thus asking, and still is, to govern the Northern region. 

 

MNLA was created on October 2011 but its claims are not new: Kel-Tamasheq 

asked the French to have an independent republic of Azawad already in 1957, and 

before the 2012 rebellion there have been three others main uprisings asking for 

autonomy or independence and better conditions in the Northern part of the country.32  

                                                        
31. MNLA October 2011.  
32. In 1962-64, 1990-95 and 2007-2009 (Keenan 2012); during the last two, Malian refugees were already staying at 
the site of Saag-Nioniongo, “which was first established as a refugee site to host refugees fleeing the Mali conflict in 
the 1990s. The camp re-opened in October 2012 when the crisis flared up again in Mali” (UNHCR 2013). For half of 
my interlocutors it was their first time fleeing Mali and being at the site, for the other half it was mainly the second 
time, and a few (older) the third one. 



33 | Global Migration Research Paper – 2015 | N°9 

 

 

The catalyst for the present rebellion was the return of an estimated two to 

three thousand experienced well-armed Tuareg fighters who had served in 

Gaddafi's battalions. […] Their anger at events in Libya was compounded by 

the lackadaisical attitude and the complete failure of Mali's President Amadou 

Toumani Toure and his government to address the problems created by their 

return. (Keenan 2012)33 

 

Although figuring out precisely why this new rebellion and the quest for autonomy 

started is very complicated (and maybe not feasible), a few factors need to be pointed 

out, because together with the characteristics of the Kel-Tamasheq social organisation 

they help us to understand the justifications given by the humanitarian community of 

the way they manage the refugees and maintain order in the camp. 

 

The role of the government of Amadou Toumani Touré (ATT) in dealing with the 

northern part of the country certainly played a role in the recent uprisings. The realities 

lived by all groups in Northern Mali, independently of their group of belonging, are 

unquestionably difficult. The former president ATT itself openly admitted it:  

 

There are no streets, no health facilities, no schools, no water wells, no basic 

structures for everyday life. In fact, there is nothing. A youth from the North has 

no chances to get married or have a successful life, except if he steals a car 

and join the smugglers.34 

 

The opinion of some interlocutors whom I worked with was that all the money and 

resources – especially those coming from international aid – stop in Bamako and never 

reach the north, the same as the army, that in the last years has not been present in 

that region, thus turning it into a regional epicentre for smuggling operations. Similarly, 

the resources coming from the north are thought to be controlled by Bamako and 

international enterprises. This is the main reason, according to Hego and others Malian 

in Saag-Nioniongo, why MNLA wishes for the independence/autonomy of Azawad.  

 

                                                        
33. See also Lecocq et al. 2013, and Ori 2012. 
34. Cited in Leymarie 2012, my translation.  
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But the situation is much more complex, and this by itself cannot explain the 

conflict. To Lecocq et al. (2013, 16), the disparities between north and south, as well as 

the attitude of the state, certainly played a role, but together with the differences 

existing within the groups living in the north and their different ideals of what Azawad or 

Mali ought to look like. This was also amplified, or maybe exemplified, by the fact that 

following the first clashes in January 2012, the crisis escalated with other movements – 

such as the Islamist ones Ansar Dine and groups linked with Al-Qaeda in the Islamic 

Maghreb – also participating in the fight for controlling cities in the north and claiming 

independence from Malian government. If during the first months of 2012 these various 

groups worked together against the Malian army and government, once these latter 

were out of the north,  

 

rebels [MNLA] and mujahideen quickly fell to fighting one another. Within a 

short few months of the collapse of the Malian Armed Forces in April, the MNLA 

lost control of virtually the entire territory of Mali’s three northern regions to a 

military superior alliance of Ansar Dine, AQIM, and MUJAO35. (Lecocq et al. 

2013, 7) 

 

The participation of the Islamic groups in the 2012 Tuareg rebellion is probably the 

main differences of the current conflict in respect to past uprisings; in fact, “while 

Tuareg nationalism has been a force in Saharan politics for decades, the rise of 

political Islam with a Salafist orientation is much more recent” (Lecocq et al. 2013, 7). 

These changes have to be understood in broader transnational dynamics impacting 

both the Kel-Tamasheq society, but also the emergence of AQIM, the intensification in 

the Azawad of international smuggling of all kind, and tensions over land and 

resources control in the area.36  

 

Especially at the beginning of the appearance of these new groups, these 

militant rebels appeared as an alternative to MNLA and the Kel-Tamasheq socio-

political organisation.  

 

The Tuareg organised in Ansar Dine are of the conviction that only their Salafi 

ideology can unify the various Tuareg clans, the different ethnic groups in the 

                                                        
35. Al-Qaeda in the Islamic Maghreb (AQIM) and Mouvement pour l’unicité et le jihad en Afrique de l’Ouest 
(MUJAO). 
36. For more details, see Lecocq (2010; 2013), Soares (2012), Claudot-Hawad (2013), as well as Al Jazeera (a). 
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region, and even the whole of Mali. These political convictions propose an 

alternative to both the Malian nation-state, riddled with corruption and nepotism, 

and the political ideal of Tuareg independence, which so far has been unable to 

overcome the divisive clan structures within Tuareg society. (Lecocq et al. 2013, 

8) 

 

It is important at this point to stress that the independence of Azawad and support for 

the various groups is not consensual in the population of North Mali. There are 

discrepancies in the support to MNLA within Kel-Tamasheq themselves (at least those 

I spoke with). It is first and foremost a group created by noble families of strong clans, 

and from what I saw in Saag-Nioniongo, the refugees who openly supported MNLA 

were usually also from important and hierarchically highly-placed families. Though 

MNLA always claimed to be a movement representing the demands of all groups living 

in the North, they never openly made a statement concerning the still existing 

discriminations in the social organisation of Kel-Tamasheq. And this is why I was told in 

Saag-Nioniongo that not every Kel-Tamasheq, and especially those coming from 

former slave families, support the MNLA. 

 

Although the other groups fighting for the control of Azawad, such as Ansar 

Dine, MUJAO or AQIM, had at first been perceived as possible catalysts for a different 

kind of society, their strict application of the Shari’a and the imposition of an Islamic 

state later proved not to be that consensual either. Oppositions to these groups come 

from both noble Kel-Tamasheq families who see them as a threat to their social 

organisation, as well as from the other groups present in the north, and lower social 

strata of Kel-Tamasheq, who fear that what they experienced in the cities taken by the 

Islamist groups would become the rule. Namely, “the violent huddud punishments and 

petty harassments they inflicted on ordinary citizens, the overwhelming majority of 

whom were themselves Muslim” (Lecocq et al. 2013, 13). 

 

Many Malians I spoke with in Saag-Nioniongo in the camp expressed their 

opposition to the demand of independence and the various groups fighting. This 

because of the consequences it was having on their lives, specifically “being refugees 

here in Burkina Faso”, and even more so when it was not their first time leaving Mali 

and such conflicts. “I just want for all of it to be over, once and for all. I do not care who 
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wins and who loses, I just want it to be over for more than five years at a time” 

(Djeneba, July 2013, pers. comm.). 

 

Though I was expecting great tension and conflict in the site between the 

refugees supporting different parties involved in the conflict, I was once again 

surprised. Of course, since I could do fieldwork for a few months only, I cannot say that 

such problems have never existed in Saag-Nioniongo, but I can say that I never 

observed such tensions, nor heated discussions about it. I think on one side this is 

partly due by the fact that despite the heterogeneity of people and groups in the camp, 

Kel-Tamasheq of same/close clans (and very often supporting the same parties in the 

conflict) usually live close to each other, spend time together, but without necessarily 

being confronted with other groups, or not that often so as to make the differences of 

support a main issue in the refugee site. 

 

On the other side, this may also be understood because despite their 

differences, “we are all victims of the conflict” (Abdallah, July 2013, pers. comm.), and 

the most heated tensions in Mali are now between the north and the south of the 

county (Lecocq et al. 2013, 3). And although as I said before some refugees in Saag-

Nioniongo come from the south, those who do are light-skinned Kel-Tamasheq, usually 

from noble origins, that have to flee because of attacks on themselves and/or their 

homes and business by ‘southern groups’. 

 

In any case, the heterogeneity of groups, and their political and ideological 

affiliations, present in the camps does not seem to be creating conflicts and tensions in 

the site, or it did not when I was there. The relative autonomy that humanitarians give 

the refugees, also mirrored in a flexible and negotiable application of law and norms, 

probably helps avoiding such problems.  

 

To go back to the conflict, following the appearance of these other groups 

fighting for control of Azawad and the apparent inability, or disinterest, of the 

government to deal with what was happening, on March 2012 “a group of young 

[Malian] army officers stormed the presidential palace in the capital Bamako and 

announced that they were suspending the constitution and taking power” (Morgan 

2012). The coup was carried because of dissatisfaction in the way the government was 

dealing the crisis in the north, just a few weeks before presidential elections were 
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supposed to take place and the then president Amadou Toumani Touré was supposed 

to step down. 

 

On April 6, MNLA declared independence of Azawad from Mali, independence 

that has been condemned as “null and void” by the African Union, France and 

European Union.37 

 

Things did not go better for any of the involved parties when a new temporary 

government was endorsed; France decided to intervene, backed up by African forces 

already in place, in January 2013 aiming at taking back the control of the cities in 

hands of the Islamist groups, when the influx of Malian coming to Burkina Faso raised 

significantly.  

 

After the French troops progressively left Mali, a peace deal between the 

Tuareg rebels and the government was signed in June 2013 in Ouagadougou, which 

included clauses concerning starting dialogues and actions towards allowing the 

autonomy of the Azawad. In July and August of that same year, presidential elections 

took place and Ibrahim Boubacar Keita became the new president.  

 

MNLA announced in September 2013 to withdraw from the peace process 

because the government did not seem to be working on the clauses signed in 

Ouagadougou (Halifa-Legrand 2013). 

 

On the evening of May 17 2014, MNLA announced its intention to take back the 

control of the ‘governorate of Kidal’ after deadly fights took place that same day 

between the MNLA army and the government army. They also stated that “any attempt 

by the Malian army to recover [the ‘positions’ that MNLA regained or kept under its 

control on May 17] will be considered as a new declaration of war” (MNLA 2014). On 

their side, “Mali’s prime minister, Moussa Mara, has said his country is now ‘at war’ 

with Tuareg separatists, following a battle [in Kidal] between government forces and 

members of the nomadic rebel group that killed at least 36 people” (Al Jazeera b). 

 

Thus, the crisis is not over, and the repatriation of Malian refugees now living in 

Burkina Faso, at first expected for 2015, could be pushed further. 

                                                        
37. BBC News 2012.  
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1.3. Refugee Site’s Official Law and ‘its Guardians’ 

In order to understand what I will discuss later on, I am here going to clarify which law 

and legal instrument(s) are officially applied in the refugee camp, as well as the actors 

in charge of the security of the site. 

 

Most of the semi-structured interviews I conducted with humanitarian officers in 

Ouagadougou were about laws and rules in refugee camps. The first time I asked 

Salam about which laws are enforced in refugee camps in Burkina he quickly replied 

that “it is the national Burkinabé law: our civil and penal codes, and in particular for 

refugees the 0.42” 38  (July 2013, pers. comm.). When going through ‘the 0.42’ it 

appears evident that this law is based upon refugee law, a fact that Salam also 

confirmed for me, explaining that international norms and laws 39  have been 

implemented in Burkina Faso with the creation and application of ‘the 0.42’. Refugee 

law can be understood as  

 

a branch of public international law that specifically deals with the rights and 

protection of people at grave risk in their country of origin or habitual residence. 

[…] Standards sources of refugee law are the 1951 Convention itself, modified 

by the 1967 Protocol (Canefe 2010, 175),  

 

plus other regional treaties and conventions. In the case of Burkina Faso, the additional 

source of refugee law is the 1969 OAU Convention, and ‘the 0.42’ is thus built on these 

three international instruments.  

 

Law 0.42 regulates how the Burkinabé government comes to decide who is a 

refugee, when this status can or should be removed, as well as issues such as the 

obligation of protection towards the refugees. The official legal instruments that regard 

everyday life in the site are the civil and penal codes of Burkina Faso, as in the rest of 

the country. But as I will show later on, their application is flexible and negotiable. 

 

                                                        
38. Loi N°0.42-2008/AN. 
39. Namely the UN 1951 Convention and 1967 Protocol, as well as the 1969 Organization of Africa Unit Convention 
(OAU). 
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The national policemen and policewomen40 represented the ‘guardians of the 

law’ in the camp, although they were not the only actors implicated in the decision-

making processes concerning applications and infractions of laws and rules. They had 

their own station at the entrance of the refugee site. That space, as well as the 

policemen, certainly did not correspond to the common-sense idea of what a 

policeman and a police station ought to look like, or at least to what I was assuming it 

would look like. Three main elements filled their area: the main tent, taking on the role 

of the policemen’s house, the smaller tent, for naps and stocking the equipment, and a 

shea tree, which provided shade. In between these three elements, only some grass 

and sand (later, during the dry season, this was replaced by dust and sand), a table, 

five chairs, a bench, some camp beds, two tea sets, and policemen.  

 

They define themselves as “bored policemen”, because “it is a monotony… 

nothing happens! There is no action here… We wouldn’t mind some actions, but not 

problems… Problems no, we cannot solve all the problems, so it is better that there is 

none” (January 2014, pers. comm.). They spent most of their time playing checkers. 

 

When I was there, there were eight policemen, but only four to five at a time are 

on duty at any given moment; the others usually rested when not in active service, but 

they did not leave the camp, in case there was an emergency.41 In total there were six 

men and two women, one woman for each shift, which ensured the preparation of 

warm meals and the female presence in the case a woman refugee was in need. The 

‘chief’ was the PJ, l’officier de police judiciaire, who was almost all the time at the site, 

and he was the one in charge to build up a report and dossier to inform CONAREF and 

UNHCR about anything that happened in the refugee camp. 

 

They did not carry weapons, “because they [the refugees] have delicate 

situations, we do administrative police, we try to prevent and avoid infractions, we use 

mostly sensitisations and trainings instead of repressions” (policemen, July 2013, pers. 

comm.). Their role was to ensure the security and protection of the camp, its denizens, 

and the goods within its boundaries, a task that they performed 24/7. The way 

policemen had to work in the camp is called communal police (police communautaire). 

                                                        
40. For practical reason, from now on I will just refer to both men and women as policemen, unless specified 
otherwise. 
41. Obviously, during the six months period of duty, they manage to regularly leave for an afternoon or a couple of 
days. 
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In communicating and relating to the refugees, they had a mediation group 

formed by non-professionals refugees, the security committee, one of the many 

refugees’ committees of the site42. Pierre, from UNHCR, told me that “we use them [the 

security committee] during the distributions, to maintain order and so on… and they do 

night patrolling” (January 2014, pers. comm.). 

 

When I spoke with the security committee leader, he told me that at that time, in 

February, they were 11 members, and the committee had existed for two months. “At 

night we patrol and see if there are any problems, but there never was any issue until 

now…” Every day he had to go to the police and report the patrol’s observations to 

them.  

Everyone is calm, there are not many problems… If there’s a problem I cannot 

handle I signal it to the police, but I never had to signal anything to them. If 

there are small fights or someone driving too fast in the site, I tell them to stop. 

No need to call the police for that. (February 2014, pers. comm.) 

 

The committee leader believes that his role is much better received than the one of the 

policemen, because he’s “one of them… my message is received better, and people 

listen to me, more than to the police, which is more imposed” (February 2014, pers. 

comm.). 

 

Undeniably, it was not only the national police and the security committee that 

were ‘guardians’ of the law and more in general of the order in the camp, all the 

humanitarian workers and the organisations they worked for also had this role. It was 

also all these various actors who, together with the refugees living in the site and the 

‘locals’,43 made it a not-so-ordered, nor rigid, logical, and coherent social space. 

  

                                                        
42. Refugees in Saag-Nioniongo were at first divided in groups depending on the area of the space occupied, and a 
chief represented each group. Chiefs of groups were intended as being the intermediary between the refugees and 
the various organisations. They were also those attending trainings and meetings, and were then supposed to share 
the information with their groups. Since October 2013 there is another system: the committees. Each committee is in 
charge of a different issue (security, water and fountains, youth, etc.) and the whole population elects the committee 
leaders. 
43 . In the Burkinabé humanitarian context, the inhabitants of Saag-Nioniongo, or more generally the broader 
community of Pabré (the commune to which the village is also part) are referred to as ‘les autochtones’, which in a 
literal translation should be referred to as natives or indigenous, but I will called them ‘the locals’ because it seems to 
me more appropriate than the other translations. 
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CHAPTER 2 – NEGOTIATIONS, ARBITRATIONS, AND DISCORDING VOICES 

 

… it really is an exercise of equilibrium between what laws say on the national 

level and the particularity of the group we work with, who is nevertheless 

managed with other standards, standards to which the sources are at the 

international level. (Salam, July 2013, pers. comm.) 

 

In this chapter I will show how I came to realize that the refugee camp is a negotiable 

space by illustrating how laws and rules applied there are flexible, contested and, 

obviously, negotiable, as it seems to be more generally the way the camp is managed. 

To do so, I will start by presenting a case that to me represents one way refugees can 

negotiate rules and what is supposedly expected from them, while at the same time 

demonstrating that the refugee site is not as repressive a space as I expected. I will 

continue by sharing the explanations that were given to me by the camp managers 

concerning what happens when official law is not respected and the way it is applied. 

Building upon that, I will introduce alternative voices and points of view on the rules of 

that space. To finish, I will exemplify the negotiability of the site, its rules and 

happenings, by also introducing an example of ‘problem solving’ by the authorities, 

which will simultaneously allow me to discuss existing power relations in the refugee 

camp. 

 

2.1. The Strike: Negotiation, Resistance, Transgression? 

I want to start by sharing the first (and one of the few) ‘transgressions’ I actually 

witnessed, and not only heard about. It did not concern Burkinabé national law, but 

rather an internal rule. These internal rules seemed to be more rigid and non-

negotiable than official law by then. To me it represented an event that made me 

understand how refugees were not that highly controlled, powerless, or living in a 

space where everything is imposed and/or forbidden.  

 

One of the last days of July 2013, TDH was giving a training on mental health at 

the distribution hangar, with the then chiefs of group and a few other refugees. Field 

workers of the organisation, together with some higher ranked staff and a psychologist 

were there.  

 



42 | Global Migration Research Paper – 2015 | N°9 

 

That day I went to the site with TDH, and I decided to stay in the surrounding of 

the offices and the hangar, so that I could follow the event as well. The car dropped us 

off and went back to Ouagadougou to pick up the lunch that was supposed to be 

distributed to the participants. I quickly went to say hi to the policemen and the 

managers remained in the offices and then went inside the hangar44 when it was about 

to start: there were around eight chairs for the workers and in front mats for the 

refugees, about 30, who were already there. This is something that often happened in 

similar occasions, when one of the partners would organise an activity: the refugees 

were there on time, the facilitators would arrive late.  

 

The psychologist opened the talk, asking each person to introduce her/himself, 

and for the chief of groups to also specify which group they belonged to. When some 

refugees were talking among themselves or not carefully listening the personal 

introductions they were reproached (suivez s’il vous plait!) by the humanitarians. They 

then started discussing the time schedule for that and the following day (it was a two 

day training), and I thus decided to go outside for a quick tea with Hego.  

 

While having our tea, we heard the discussion getting heated a few times. 

Since it was mostly in Kel-Tamasheq, Hego explained me that the refugees were 

expressing disappointment with the schedule as well as with the remuneration offered 

to the participants for their presence. We were about to have the second tea when the 

participants came out of the hangar, saying that they were not going to do it, they were 

“striking” (their word) against that training, because there was no retribution for them.  

 

Abdallah and a few others, who were also supposed to be participating, stop to 

have tea with us. They were very agitated and angry. “How can they think we’ll just do 

it for nothing? They offer lunch but it’s Ramadan. Ok who does it can eat it at night, but 

it’s not fair. And the last time they paid us. Who wants to do it for nothing?” (Abdallah, 

July 2013, pers. comm.). They later explained to me that usually when they have these 

trainings, they are given a compensation for their time because theoretically the group 

chiefs are supposed to share the information they received with their people. Abdallah 

told me that they had been paid between 2’500 and 5’000 CFA45 depending on their 

                                                        
44. The walls delimitating the hangar are just half height, meaning that a short person – like me – cannot see 
everything that happens if not inside and if people are sitting, but can hear everything and see who is in it if they are 
standing. 
45. A bit less than 5 and 10 Swiss francs. 
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role (“if we are small or big chiefs”) at other ‘sensitisation’ campaigns and trainings. He 

added that they, refugees, could not stand being treated as “puppets” or “non 

completely human” (pers. comm.), and that the aid organizations cannot change their 

modus operandi, that it is not ok nor respectful, and thus they decided to leave to 

protest against the way they are treated. 

 

I was later told by Jules that the regular partners, such as TDH, UNHCR, 

CONAREF and IEDA usually do not pay the refugees for attending these kinds of 

events; they only give remuneration for what they see as jobs they give them, such as 

helping with the food distribution, assistant organisers or similar tasks. If compensation 

is given for trainings, it is by NGOs that come specifically for that and are not present in 

the everyday activities and managing of the site.  

 

The refugees’ leaving the hangar and the training, which they qualified as a 

“strike,” seemed to me like a daring act at that moment. I had been told by one of the 

high officer of CONAREF in Ouagadougou, explaining me what the refugees can and 

cannot do in the site, that the camp cannot be a political space, and thus also any kind 

of “haphazard manifestations” (July 2014, pers. comm.) or strikes could not take place. 

This comes from an international norm of UNHCR, namely the civilian and 

humanitarian character of refugee camps. In the following weeks, and also during my 

second stay, when I was talking with field and office workers about norms and rules 

specific to the refugee site, this was often cited as the most important rule. Camps and 

refugee settled areas are civilian, peaceful and humanitarian (and this is equated with 

‘a-political’) by institutional definition46. The non-political character of the camps thus 

refers to this institutional process of labelling camps as such, it does not mean that 

there is not the possibility for refugees to engage in activity with political characteristics. 

I use it to refer to the measures followed by UNHCR and its national partner on 

managing camps, not because I believe refugee camp are actually non-political.47 

 

Although I was not sure if what I saw would qualify as such, I was still pretty 

sure that there would have been consequences to the strike, and that actions were 

clearly definable by the humanitarians as infringing that rule or not, and thus expecting 

                                                        
46. See UNHCR 1999 and 2006. 
47. Debates and discussions, as well as articles and books, exists around this particular character of refugee sites 
and other refugee settled areas and its inherent contradictions, often also related to the ‘impartial and apolitical’ 
stated principles of UNHCR. See for example Nyers (2006), Hyndmann (2000), and Loescher (2001).  
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consequences when that was the case. But nothing seemed to be about to happen in 

relation to the ‘rebellious’ event, I thought the camp managers would probably need 

some time to consult on that before taking any decision. Once the tea was over, I 

joined the TDH team, other workers and a few policemen inside the hangar. I wanted 

to find out what the program was for the day, since we were supposed to stay there 

until the end of the afternoon, but the situation had changed and I did not know how 

much time we still had before heading back to Ouagadougou.  

 

I stayed with them for lunch, which later revealed itself to be a very fruitful 

move, research-wise. They were visibly very annoyed by what had just happened and 

“those refugees,” the workers not understand “how you can waste such an occasion, 

since besides the training per se that can be useful for them even after here [meaning 

their time in Burkina Faso] they would have received food and drinks” (TDH worker, 

July 2013, pers. comm.). They were annoyed, but not that surprised, “in this camp they 

are not real refugees, because they do not come running to you telling the horrible 

hardships they have been through, and they just ask for more and more”. “And you 

know Nora, most of them arrived by bus! By bus!! And only those who were not already 

here in Burkina Faso since the last rebellion…” (CONAREF worker, pers. comm.)  

 

The problem seemed hence to be, for the humanitarians, not that the training’s 

participants could possibly have broken the rule on striking and manifesting, but the 

fact that they were not acting as it was expected from them, meaning from ‘refugees’.48 

It was not the act of non-respecting a rule that was preoccupying the workers, but the 

attitude of the Malians, who were not acting as passive and helpless refugees. “It is as 

if, because the refugees are poor and have been through so much in terms of war and 

disruption, they cannot afford to be demanding” (Turner 2005, 323). Nevertheless, 

nothing – except the cancellation of the sensitisation training – happened; I was 

expecting ‘consequences’, but that did not seem to be the way it worked. 

 

During my second stay in Burkina Faso, the ‘strike/manifestations issue’ came 

up again. While I was spending my morning at Takama and her husband’s hut, with 

Eyadou and other interlocutors also there, we ended up speaking about the site’s 

‘internal rules’. During a training they had back after I left in August 2013 on ‘pacific 

                                                        
48. Once again, I do not have the space to develop this interesting topic here, but for more debates on the 
presumptions, as well as on the universalising, homogenising, dehistoricising and depoliticising effect of the 
label/category ‘refugee’, see Malkki 1996 and Zetter 1991. 
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cohabitation’, humanitarians also told them that striking was forbidden in the camp, “so, 

when we organised a walk they [police and partners] reacted saying that they would 

call the army and its special forces if we would not stop, and they told us we have no 

right to strike, and it is strictly forbidden to have a walk” (Eyadou, January 2014, pers. 

comm.). “But they do it in their respective organisations, don’t they?” (Takama, January 

2014, pers. comm.). 

 

The reasons why that protest happened are contested, depending on who 

explained it to me. UNHCR’s officers (February 2014) told me it was because the 

chiefs committee decided which youths to send to a certain sensitisation, when it was 

actually the youth committee that was supposed to decide this. According to Eyadou, it 

was UNHCR and CONAREF who decided the names of the youths allowed to go. The 

strike in any case happened because the youth committee could not choose itself 

whom to send to the training in question. Similarly, nor the police or UNHCR and 

CONAREF workers admitted having said they would call the army if the refugees did 

stop striking.  

 

According to Eyadou, the day they organised the walk they were told not to 

strike because “they saw how we were all soudés, thus if they let us do this the ideas 

they don’t like will develop in the site.” [Me: “Which ideas?”] “Well, the fact that we can 

react in general…” (February 2014, pers. comm.) 

 

These examples were for me meaningful, and especially the first one since it 

was during my first weeks at the refugee site, in that they made me understand how 

official law, the topic I was originally investigating, did not seem to be the tool of 

domination I expected it to be. I discovered there were other rules – internal ones, such 

as the prohibition on striking – at play in the camp, that refugees seemed to be judged 

on bases other than transgressing a rule (namely the fact that they did not behave like 

“real refugees”), whilst having a space to voice and express themselves, they were not 

strictly controlled. The site revealed itself to me as being a negotiable space, not a 

totalitarian one. And this was actually quite in line with the discussions I had with 

UNHCR and CONAREF officers concerning official laws applied in the refugee camp. 
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2.2. Official Law: “it’s All About Negotiations and Arbitrations” 

As I mentioned earlier, I decided to try understanding official law and its role in 

managing the site population by looking at how its transgressions were dealt with in the 

site by the managers. As for everything else relating to the organisation and dynamics 

at work in the refugee camp, I was originally expecting that laws were applied in the 

site, contrary to the way these spaces, explained on the basis of Agamben’s works, are 

often characterised: “the camp is a space where the normal law is suspended” (Turner 

2005, 313); this also implying that the host country’s legal code/framework is not 

applied in such spaces or not respected. Second, that those laws were applied in a 

very strict way, as tools regulating very rigidly every-day life in refugee sites. If I was 

right concerning my first thought, I was very wrong regarding the second one. Although 

one could wonder more generally if such an application of law exists in any society. 

 

I quickly found out that no offense of official law in general had been signalled in 

Saag-Nioniongo, or, to be more precise, maybe it happened, but the camp authorities 

decided not to let the case follow the normal legal course of action. What I am thus 

going to introduce here are the explanations that UNHCR and CONAREF staff gave 

me on what happens when Burkinabé law is not respected in the site. Although I never 

witnessed such an event, the discourses I am going to share are in consonance with 

the broader flexible and negotiable dynamics I observed.  

 

When I was interviewing Salam (July 2013) on this topic, he underlined how the 

legal sources I mentioned in the first chapter work together in the managing of refugee 

camps in the country, but a preference is nevertheless given to the law 0.42 and to a 

text that is related to the modalities of application of that law.49 When I asked him about 

what happens when these laws are not respected, he told me that these are regulated 

as provided by the Burkinabé penal code. But, a transgression of the law in the refugee 

camp does not necessarily imply the regular course of legal procedures that is usually 

followed in Burkina Faso. “If the application of the code will bring more preoccupations 

than solutions … we need to find a certain flexibility, and take into account the 

specificity of the group we have as well” (pers. comm.).  

 

                                                        
49. Décret N° 2011-119 / PRES/PM/MAECR relatif aux modalités d’applications de la loi portant statut des réfugiés 
au Burkina Faso. 
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Pierre (July 2013) underlined how it really is an exercise of equilibrium and 

negotiation between the different laws (national and international) and the context of 

application. This equilibrium is worked at different levels, depending on the ‘gravity’ of 

the transgression – I will come back to this shortly. He explained the various ‘levels’ 

intervening in the camp legal decisions. First, when a transgression happens in the 

refugee camp (and national police are alerted to it), the officier de police judiciaire 

report it to CONAREF camp manager, which has to make a report to UNHCR and 

CONAREF’s offices in Ouagadougou. 

 

If the gravity of the offense is not at all severe, the camp manager on the site 

can decide the procedure to follow on his/her own, if necessary consulting with other 

humanitarian workers present in the field. When this is the case, the refugee who 

violated a rule or law will receive a warning and advice, but a regular legal procedure 

will not follow. If the CONAREF agent has doubts about what to do with the situation 

she is called to deal with, CONAREF and UNHCR workers in Ouagadougou will give 

their opinions on the case, and decide whether to bring the case or not to the municipal 

commissariat of the district where the refugee camp is situated, which will then put in 

motion the regular legal course of action.50 I received the same explanation by the 

camp manager and the policemen in the site, as well as by Salam. 

 

When I asked Salam (July 2013) whether the severity of an offense and the 

decision to be taken about it are something established or definable, if there is a fixed 

set of rules to follow, he explained me that this cannot be, because they are decisions 

that need to be taken in the field and in the management of the camp.  

 

There are decisions that are made on the field, and there are decisions that 

cannot and should not be made on the field… but every thing that happens on 

the field, because CONAREF is there and thus there are the camp 

administrators and managers… so, everything that happens, they [camp 

administrators/managers] know it, and they send reports to their hierarchy… 

thus if it’s a severe offense we know and they tell us, and with them we say 

voilà, that’s what we’re going to do. 

 

                                                        
50. If so, UNHCR and CONAREF follow the case to be sure that no discriminations will be made toward the refugee 
in question, and this especially in case of court rulings. 
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Thus, if the offense is not too serious,51 UNHCR and CONAREF firstly try to mediate, 

not just saying… 

 

…send him prison… If the transgression is, on the opposite, severe, well, we 

[UNHCR] are here to support the Burkinabé government and will just check that 

all the legal procedures followed respect the refugee rights, if he has a lawyer 

and so on. (Salam, July 2013, pers. comm.) 

 

This ‘gravity’ aspect came back in every conversation I had with officials when 

discussing transgressions; it plays a central role on the decision about whether to deal 

with an offense internally, or to follow the regular process of the Burkinabé justice 

system. Nevertheless, defining which kinds of transgression are severe enough to be 

dealt outside the context of the refugee camp is not possible in advance, meaning that 

it depends wholly on the case. As of August 2013, only one case has been brought up 

to the national court of the Burkinabé justice system, but it did not concern a refugee 

staying in the site of Saag-Nioniongo, and the information concerning it were given me 

off the record. 

 

In the end, what seemed to be the more decisive step for the various officers in 

these decisional processes was the negotiation made between UNHCR and 

CONAREF that tried to find the best way to avoid bringing the case outside the camp. 

But, at the same time, they told me they tried not to give the impression to refugees to 

be that they are “super citizens” and “above the law” (Pierre, July 2013, pers. comm.)  

 

These negotiations and arbitrations were said to be necessary also because of 

the ‘particularities of the groups’ they are working with in the sites. It seemed that these 

peculiarities played – or were said to play – an important role in these ‘legal’ decisions, 

more than a rule-bound application of laws that are officially in force in the refugee 

camp. 

 

The particularities of the group living in refugee camps in Burkina Faso were 

underlined by UNHCR’s officers as being a crucial component in the application of laws 

and international norms. Pierre insisted that it is always necessary to adapt their 

                                                        
51. The hypothetical example he gave me of a serious contravention of the law was a husband beating his wife, in 
which case there would automatically be legal procedures following the Burkinabé penal code. A not too serious 
offense would be the theft of a goat. 
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(UNHCR) norms to the situation, there is not such a thing as ‘untouchable’ UNHCR (or 

refugee regime) norms; international law, as every other law, is negotiable and 

discretionary in relation to the context of application. 

 

Simon (August 2013) also highlighted how the application of laws and norms in 

humanitarian situations have to be adapted to the groups living in the refugee camp, 

and thus also to their ‘culture’. He perceives this contextualisation as crucial both in 

what he seems to see as positive/neutral and negative terms. He believes that 

international and universal rights will always find oppositions in practice, because 

human societies are so complex and varied, “too much for a universal ideal to work in 

practice” (pers. comm.), and this is why they need to be adapted to the context.  

 

In sum, the camp managers (be it UNHCR or CONAREF) need to be flexible 

because of the particularities of the group they are working with, or so they said. I was 

thus told that for every transgression of official law or international norms, tensions and 

conflicts that happen in the camp and are brought to their attention, they always try to 

mediate with the various actors involved before taking a decision on what to do next. I 

will come back to this later by giving an example of such a situation, but before going 

into that, I wanted to bring another element that has been very meaningful for me in 

order the see that law was not what I expected, and especially not used as I expected 

by camp managers.  

 

2.3. Discording Voices on (Official) Law and Rules 

 

There are many things that are not forbidden, but there are limits as well. For 

example, if they tell you not to do that, and you insist, they’ll give you advice. 

(Alhassane, February 2014, pers. comm.) 

 

What also shows how the way the camp is managed is not such a rigid and repressive 

space towards refugees, particularly in relation to the application of official law, are 

other points of view and understandings of which laws and rules are valid in the site 

and how they are applied. If there are disagreements on the tools (or the people) that 

supposedly should strictly control the organisation of the camp and its inhabitants, 

namely law and rules, I think we can both relativize the exceptionality of the space as a 

highly strict and controlled one and what laws and rules represent in that space. 
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It is also by including other actors’ points of view that we start seeing how 

blurred the lines are between official law and other kind of rules, how they compose 

each other, and how the site is a negotiable and flexible space.52 

 

While discussing with Jules which laws are enforced and valid in the refugee 

sites in Burkina Faso, he told me that  

 

the applicable regulations and laws are those that the managers and the 

partners have considered together for that scope… these regulations… well, 

without being exhaustive certainly comprise the texts that frame the security 

issue… but also the texts that frame the protection issue, and the texts framing 

the potential desires of repatriation. (February 2014, pers. comm.) 

 

I actually could never find those ‘texts’ Jules was mentioning; according to some 

interlocutors there were such established rules and texts, according to others the only 

legal and regulation texts applicable on the refugee camp were the law and codes I 

discussed before, as well as international humanitarian and UNHCR norms. But the 

rules to which Jules was referring were also different ones, which seemed to be 

characteristic of the camp. These internal rules seemed to range from the ‘night-noise-

policy’ to the distribution proxies’ issue that I discuss more in more detail later on. 

‘Officially’, meaning according to UNHCR and CONAREF,  

 

there is not such a thing as internal established and written rules, nor specific 

camp rules… it is kind of common sense and respect the other with whom you 

live in the community. They [the refugees] of course understood it as a rule but 

well… The refugees at times when we explain them some things they take it in 

an extreme way… (Pierre, February 2014, pers. comm.) 

 

But they are actually perceived as camp rules by many of the inhabitants I talked with, 

without implying that they absolutely need to be followed, nor as a set of precise rules 

everyone agrees on. When I was explicitly discussing about this topic with my 

interlocutors, official laws or international norms were rarely mentioned as being the 

                                                        
52. By this I do not mean that there is neither control nor order in the camp, just that a strict application of official law 
and rules do not seem to be the main techniques used to this aim. 
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rules and laws applied in the camp. On top of the negotiable/discretionary process 

concerning official law and its transgressions that I described in the previous section, 

these other rules and the various narratives on them also speak to the not so rigid and 

authoritarian way of managing the refugee camp.  

 

During various camp trainings, the refugees were told that whenever they have 

issues, “like fights, we see someone doing that he shouldn’t, about the animals, or with 

the locals we have to go tell the security staff [at that time there was not yet the 

security committee, only the police], so that they can come and conciliate” 

(Mohammed, August 2013, pers. comm.). But this was not necessarily the way 

internal, meaning between the refugees or not directly concerning the managing 

partners, conflicts and tensions were solved.  

 

One day in July I was discussing with Hego and Abdallah the rules in the camp 

and what happens when they are not respected. “If you do a serious offense, you get 

arrested right away,” Hego told me while we were having the third tea at Abdallah’s 

hut, after the post-lunch nap. [Me: “And what is serious”?] “It is serious if you don’t 

listen to the advice, and if you do as if you are in a lawless place, as if you don’t know 

how to behave” (pers. comm.). Abdallah, who had been silently preparing the tea until 

then, joined the discussion and said  

 

we know the rules and law we need in our own way, we don’t need someone to 

tell them to us and tell us what to do if things go wrong. First of all, we need to 

respect the locals, and we have to be respectful between ourselves. We didn’t 

hear about the law that should tell us what to do here, we just do and act 

according to our way of cohabiting. (pers. comm.) 

 

The idea that they did not need particular law or rules of the camp to tell them how to 

behave, what to do and what not to do, was underlined by various interlocutors and 

while talking about various topics. Mohammed told me that “we are here with our own 

experience and our culture, we know how to live together, we don’t need to change 

that” (July 2013, pers. comm.). 

 

If during my first stay in Burkina Faso there had never been trainings 

specifically on laws and rules at the site, they had one briefly after I left. But when I was 
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talking about it with Eyadou and Takama in January, who participated in it, their 

reaction to that was similar to the views of Mohammed and Abdallah on the topic: “you 

know, we had a sensitisation on this some time ago [showing me the law 0.42]… but 

we told them, that’s not for us, it’s for your own protection, we know how to live 

together.” 

 

These and similar statements were also the explanations given to me on the 

reasons why there is no need to go to the police for solving their own issues. I 

obviously cannot say that is always the case, nor generalise on the fact that all the 

refugees living in the site do not go to police if they are living a tension or conflict with 

other actors, or see rules and laws as unnecessary. Still, it was part of the ways 

refugees were living in the site. And the policemen were also aware of that: “the 

refugees should in theory come to see us if they have issues, but in reality they don’t 

do it much… they try to handle things by themselves... I’d say they respect the law, but 

often they manage it and deal with it within themselves” (Policemen, August 2013, 

pers. comm.). 

 

For example, one day in August I was at Mohammed’s cousin’s hut, and he was 

a bit worried and anxious about one of his goats he could not find that morning. That 

probably meant it escaped into the locals’ fields, and if they found it they would have 

kept it or killed it. 

 

I unfortunately do not have the space to also develop in a very detailed way the 

relations between ‘guests and hosts’ in Saag-Nioniongo. Nevertheless, I can briefly 

mention that at times there can be, and have been, tensions between them because of 

their different ways of life. For example, some Kel-Tamasheq have their goats with 

them, which occasionally run into the fields of the local farmers. Many humanitarian 

workers signalled this as the main problem for the locals having to share their lands 

with the Malians. When I spoke with the chiefs and other people of the village, they 

openly told how the animal wandering can be an issue, and they already made clear 

with some refugees that they feel entitled to keep or kill the goat as a financial 

reparation for the damages in the field.53 Nevertheless, they underlined how it is the 

same between Peul and Mossi in Burkina Faso as well, and how they always try to find 

                                                        
53. The refugees/locals relations add yet another ‘layer’ of rules and norms playing in the legal and normative 
plurality and fluidity of the camp. 
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the best solution for everyone (the refugees do not usually have other means to repay 

for the damages on the field than with their animals) with the refugees themselves.  

 

A brief parenthetical remark: during a not-so-warm Sunday of early February, I 

got the chance to sit down with the four local chiefs54 of the commune, organised in 

four districts, at the maquis 55  of a municipal councillor, and discuss the problems 

arising from the cohabitation with the refugees. For them what is perceived as the 

biggest problem with the refugee assistance, are in fact the government and UNHCR 

not giving them what they promised (namely food, improving the roads and so on). 

 

Going back to Mohammed’s cousin, that afternoon he went to look for his goat, 

spoke with some villagers that were working in the fields, but he said that they had not 

seen the goat. When I saw him a few days later, he still had not found the goat nor had 

he been openly told by the farmers that they had it, but this was for him no reason to 

go to the site security: “what can they do that I haven’t done yet? And it can just 

complicate things with the locals” (August 2013, pers. comm.). 

 

If solving conflicts and tensions internally, meaning without implicating the 

police and the partners, is one way refugees deal with those situations, it is not the only 

one. During my two stays in Burkina and my time spent at the refugee site, I was never 

confronted with a situation where the police or the camp managers openly discussed 

and negotiated with the refugees a ‘rule-breaking’ situation,56 but this was also part of 

the negotiability and arbitrations characterising relations in the camp. But negotiations 

and mediations on how to deal with ‘complicated’ situations happen as well among the 

camp managers and workers themselves, as I was also told by the officers. 

 

2.4. ‘Problem Solving’ in Practice 

I recall an issue various actors had been called to deal with while I was in the field 

during the 2013 rainy season. During one of the trips back from the site with TDH, 

some workers were discussing the case of a probable forced marriage involving a 

young girl and complicated family matters. They informed the managing partners (I 

                                                        
54. In French they are qualified, by locals, as les chefs, les sages, or also les vieux. 
55. Maquis is a French word used in Burkina Faso to design a type of bar/restaurant, where one can drink, eat some 
dishes and listen to music and dance. 
56. And I am not talking here about the offenses that the UNHCR and CONAREF officers qualify of severe (although 
never being able to actually define that, thus showing how also the gravity of an offense is mediate and negotiated 
on the case), because such situations never happened in Saag-Nioniongo. 
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cannot remember if they first spoke to UNHCR, CONAREF or IEDA, but it is not 

relevant since they all constantly communicated to each other) as well as the national 

police.  

 

The following day I was back at Saag-Nioniongo, and while I was chatting and 

playing checkers with a few policemen, the “big bosses”57 arrived, meaning UNHCR’s 

officer responsible for the site as well two colleagues, coming specifically from 

Ouagadougou to solve or at least discuss the possible forced marriage case. They 

carried out the meeting at the police’s shea tree: the site guardian58 brought some extra 

chairs, so that the various camp managers from UNHCR, CONAREF and IEDA would 

not have to sit on the police benches, and then the meeting started. I asked if I had to 

leave – since I was there before they all arrived – but I was told I could stay.  

 

Pierre asked the policemen as well as the fieldworkers/managers to explain 

once again the situation they were dealing with, who had spoken with the girl and so 

on. After everyone gave his/her opinion on the subject, Pierre said that he wanted talk 

in person with the girl herself, without her family around. After that, he was going to 

convene another meeting to share his impressions and decide what to do next. 

 

He then added that he was really concerned with the risk that the family of the 

girl would try to make her leave, and how this was not ideal, because “better not to tell 

[I guess to the donors or UNHCR in Geneva] that we left a girl from the camp being 

kidnapped sous notre nez.” He then asked the policemen what they thought about it, 

what they were thinking of doing so as not to let the girl leave/escape. But, he also 

added that in any case, officially, that girl was not (yet) registered as a refugee, thus 

she was not under the obligation of protection by UNHCR, and in the end it was under 

the Burkina Faso government’s responsibility. “How to wash your hands off a delicate 

situation”, I wrote in my diary. Followed by:  

 

is it really UNHCR that decides on everything in the end? Do the other actors 

not count? It really seems so, also from what Jules and Christine told me in the 

car on the way back. I mean, they said it explicitly, but it seems so to me as 

                                                        
57. UNHCR staff and UNHCR in general were often referred as such by other humanitarians.  
58. A Burkinabé from the village of Saag-Nioniongo, who was le guardien of the site, possessing the key of the 
deposit room, as well as the food deposit hangar.  
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well, from what I’ve seen so far. At least on the things perceived and discussed 

as ‘important matters’ by them [UNHCR]. (field diary 2, July 2013).  

 

I started reflecting on this question, on UNHCR’s decisional power, also because their 

presence at the camp, outside the scheduled meeting, like the coordination meeting, 

usually depends on when something delicate, urgent or important needs to be dealt 

with. When this happens, they usually give the directions to follow, from what I saw and 

from what some refugees and field workers told me. Although during that meeting 

Pierre had given every present actor the opportunity to share his/her ideas on the case, 

everyone when doing so was ‘reporting’ to him: looking at him, explaining, and waiting 

for his reaction. According to Christine, “once we or you [meaning not UNHCR] have 

collected the necessary proofs and information, it is always UNHCR with the last word 

that dictate the conduct to be followed” (August 2013, pers. comm.). Thus, it really 

seems that UNHCR’s main task, influencing the everyday life in the camp, was 

decision making. But this does not diminish the fact that the refugee site remains a 

negotiable place, because the conduct to follow is not pre-established in advance in 

UNHCR’s guidelines or norms established in Geneva, it is always consideration of the 

happenings in the field, or at least on most matters they are called to deal with. 

 

Nevertheless, a fluid and negotiable space do not mean that there are no 

asymmetrical relations in the organisation we look at or in its normative and legal 

framework, on the contrary, looking at these issues allows us to also unveil power 

relations. 

 

If here I mostly focused on the power relations existing between UNHCR and 

the other actors present in the Burkinabé humanitarian context, it is because I was very 

much focused on that institution during my field, because of my bias (“they are the 

mean ones”) and interest (“they are the ‘legitimate authority’ in the camp”). Obviously, 

very interesting things could be seen by focusing on the creation and/or reproduction of 

such relations within the refugees themselves, a subject that I did not have time 

enough to study, nor the space here to discuss it. 

 

What I wanted to show with the different parts presented in this chapter is how 

the refugee camp of Saag-Nioniongo, and in particular its laws and rules, is managed 

and administered in a highly context-dependent manner. Negotiations of various kinds 
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and between various actors happen every day: on how to apply official law, on the way 

refugees do not accept everything that is asked of or suggested to them, on relations 

between the locals and the Malians, and so on. Of course, when I talk about 

negotiations I do not mean them as exclusively explicit, as a face to face relations 

between two persons negotiating a deal. For instance, I also see the strikes 

undertaken by the refugees as a negotiation, negotiation of their possibilities of 

standing up and taking decisions, of contesting the rules of the camp. But, it is also 

more generally related to the way the “big bosses”, namely UNHCR, administer and 

manage the refugee site, the flexibility they seem to have towards the refugees and the 

activities characterising the everyday life in that space. But how is this flexibility justified 

or explained?  
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CHAPTER 3 – UNRAVELLING THE FLEXIBILITY THROUGH ITS LIMITS: 

NEGOTIABILITY REVISITED 

The flexibility on managing the refugee camp and applying legal and normative 

framework seem to come from, or are said to come from, the particularities of the social 

organisation of Kel-Tamasheq, and the fact that ‘they are refugees’, and it is with this 

discussion that I am going to open this chapter. Consequently, I will show how the 

socio-cultural origins of the Malians are also used to apply more rigidly certain precise 

rules, rules that reveal themselves as not being insurmountable. I will conclude this last 

chapter by introducing what at the end of this research I assume is the way of 

governing refugees living in Saag-Nioniongo. 

 

3.1. “They are Kel-Tamasheq AND Refugees” 

UNHCR officers all told me how it is important for them to consider the particularities 

and characteristics of the group they are working with before taking any kind of 

decision, be it in legal issues or in the decision of which NGOs to finance for 

interventions. It was not only UNHCR staff, but also workers of other organisations that 

put forth the necessity of being flexible and open to negotiations because “they are 

refugees,” and “because of how their group is” (pers. comm.). 

 

During a late afternoon in February 2014, in the back of the building of TDH, 

since it was the only place where it seemed quiet and where we would not be disturbed 

(except by very hungry mosquitos), I sat down with Jules to record his experiences and 

thoughts on being a field worker in Saag-Nioniongo. For him, a certain ‘softness’ in 

dealing with the refugees is necessary because a “no!” can make the refugees 

decompensate morally. The way refugees are assisted  

 

is managed in a flexible [souple] way, because they are also men, we softened 

the system so to not be too wicked towards those people who are already 

suffering [emphasis added by him]. For… for a small refusal given to a refugee 

concerning his possibility to travel… he can start to decompensate… if he starts 

to morally decompensate and to have mental difficulties what are we to do? 

Voilà, we could have avoided that just by being a little more flexible while at the 

same time guiding him… if we refuse something we need to do it in a soft way, 

so not to bless him… (Pers. comm.) 
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It thus seemed that the fact of being ‘a refugee’ could be equated to being ‘a victim’, 

thus justifying a gentle approach because of the wounds already suffered.59 But the 

main reason for the generally flexible and ‘soft’ approach used in managing and 

administering the camp that humanitarians gave me is another one: the fact that the 

refugees (most of them) are Kel-Tamasheq. 

 

A humanitarian worker explained to me how at first it was not easy to work with 

Kel-Tamasheq peoples, because they are particular and you need to act in a certain 

way if you want them to collaborate.  

 

If they don’t want something, they always find excuses not to do it… when I was 

working on putting together the first camps in the north, the refugees didn’t want 

to move there from their temporary sites, so they were saying there are not 

enough latrines or they didn’t want the huts we were proposing them. (February 

2014, pers. comm.) 

 

He added that he “later discovered that you have to involve them, you bring them to 

see and explain them what would need to be done. If you just tell them that’s for you 

[and it’s already there and done], they’re not gonna accept it” (ibid.). He also told me 

how he sees Kel-Tamasheq as being very proud; similarly, a UNHCR officer told me 

that, “they are very proud and thus don’t want things to be imposed on them” (August 

2013, pers. comm.). The workers believe they need to adapt their interventions and be 

flexible because of the way Kel-Tamasheq are.  

 

At the same time, while these particularities justify a certain flexibility and 

softness in the way refugees are governed and in the application of laws and norms, 

they are also used to defend the rigidity and non-negotiability of other rules. 

 

Simon shared his discomfort in the efforts of UNHCR in trying to create rules 

that respect traditions and social organisations of refugees, but also mentioned that 

they have to make sure human rights are respected, and he believes Kel-Tamasheq’s 

caste system does not completely respect them. The humanitarian community cannot 

accept the discriminations towards Bellah, but at the same time it is difficult to fight 

                                                        
59. The equation refugee = victim has been widely questioned by anthropologists; see Harrell-Bond (1986); Malkki 
(1996) and Chatty (2010a). 
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against those, because they are “very old traditions” (Simon, August 2013, pers. 

comm.) and UNHCR does not want to create tensions inside the refugee camps. 

Furthermore, Bellah seem to accept their position in the society without contesting it, 

he added.  

 

There is a tension between refugees’ culture and international law, particularly 

human rights law. This is our [UNCHR] problem. At the same time, we are lucky 

that the reproduction of their society is there, because it is a survival 

mechanism, it’s not only negative. (ibid.) 

 

Despite Simon perceiving the hierarchical social organisation of Kel-Tamasheq as not 

only a ‘problem’,60 this fact also justified a strict control on some rules: 

 

there are norms that are very strict, for example… the food distribution must 

happen when we see the person, and we need to see the card and the photo. 

And this is here [in Burkina Faso] very strict because… because we have the 

castes system. Thus we don’t know… we don’t really know who is who, notably 

we don’t know if they’re really children or let’s say slaves, shepherds or else… 

because their system is very complex, and I believe you don’t even have to try 

understanding… we need to insist on that, everyone gets his ratio… (Carl, July 

2013, pers. comm.) 

 

Obtaining proxies for food but also other items distributed is very hard, since every 

refugee needs to get his own food/item, except children and ill people. To be identified 

as ill, one need a certificate from the CSPS or from a hospital in Ouagadougou stating 

that the person cannot get his/her ratio/supply because of their illness, and thus 

another assigned person will get it instead. No certificate, no proxy. I was told again 

and again that it is this way “because they have the castes you know, then the Bellah 

go giving them to their noble ones” (Pierre, pers. comm., July 2013).  

 

UNHCR and the other partners operating in the camp cannot tolerate such 

discriminations and hierarchies in the camp. Nevertheless, as Simon told me, 

organising the refugees in various groups and committees can support and reinforce 

                                                        
60. That was the only time I ever heard a humanitarian worker talking about the Kel-Tamasheq social organisation as 
positive; otherwise, when I was discussing about the topic with humanitarians, they would always list the refugees’ 
social organisation as the main problem for managing the camp. 
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existing hierarchical power relations among the refugees. In addition, it could be 

argued, but I do not have the space to develop this here, that difference between 

refugees can be constructed in the camp from discourses and practices coming from 

the international and host communities themselves. 

 

Going back to rules that are non-negotiable in the camp, they are thus justified 

because of the particularity of the group – although I would like to underline how not 

the whole population living in the site of Saag-Nioniongo is actually Kel-Tamasheq. 

But, it is not only their organisation that justifies a stricter control on some rules: “there 

are some that mock you, hein? They can be a pain… libertine people that at every 

moment offer themselves opportunities, liberties, well…” (humanitarian worker, January 

2014, pers. comm.). Also, “they are very malignant… they always try to take advantage 

of every situations, they can sell everything you give them… you can never completely 

trust them” (other humanitarian worker, July 2013, pers. comm.). The stereotypes and 

prejudices I talked about in chapter 1.2. seem to also play a role in the way refugees 

are treated in the site. 

 

Another example of this comes from the association of Kel-Tamasheq with 

nomadism and mobility in general: “The profile of the Malian refugee that moves a lot” 

was presented during a coordination meeting at UNHCR in January as being one of 

the challenges to be faced in 2014 for a better management of the camps. I find this 

expression very interesting and meaningful, especially linked with all the debates 

concerning “the national order of things” (Malkki 1995b), and “the conviction that “place 

and personal identity is ‘natural’… that sedentarism is the ‘natural’ condition of human 

life”” (Turton 2005, cited in Chatty and Marfleet 2013, 8).  

 

If in chapter 1.2. I underlined presumptions and prejudices that accompany Kel-

Tamasheq groups, I have just showed how these – together with presumptions and 

prejudices accompanying the label ‘refugee’ – seem to be part of the explanation for a 

flexible management of the refugee site, while simultaneously allowing rigidity on 

particular rules. Is this what is meant – or actualized – by stressing the importance of 

context and local realities in humanitarian assistance?  
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3.2. Non-negotiable Rules 

Going back to the strict application of some rules justified by humanitarians in light of 

the characteristics of the refugees hosted in Burkina Faso, I wanted to share two 

examples of refugees confronted with the non-negotiability and rigidity of camp 

managers, contrary to how they seem to be when dealing with other rules, such as 

national Burkinabé law.  

 

The second day of the food distribution of January61 I was in Saag-Nioniongo. It 

was always a very animated and busy day: everyone one is waiting to receive his/her 

part in one of the waiting hangars, working on the distribution, chatting, organising how 

to bring the food to the huts and so on. During those days the site itself is pretty empty, 

almost everyone being in the offices area to get their supplies or simply check what is 

going on. Hence I just went for a quick tea at a friend hut, and then I decided to spend 

most of my time in the CONAREF’s offices, chatting with the camp manager when 

available, listening and observing when she was busy trying to solve – or not – some 

refugees’ problems. She did not speak Kel-Tamasheq, so I had no difficulties in 

following the discussions she was having, and she had no problems with me being 

there.  

 

Two men were agitatedly asking her to be flexible (plus élastique) on the 

possibility of having proxies for the food distribution. 

  

The regulation on these proxies it’s too rigid you know? If something is written 

in the law, it’s as if it’s written on the stone… if it says the king must die, the 

king will die. I don’t want to put in danger my 11 years old daughter and her 

mother to make them come here from Ouaga62 just to pick up their food, I want 

to take it for them! (Malian refugee, January 2014, witnessed by author) 

 

But all that the manager could do or say, was no. Even she wanted, she could not do 

differently, due to her order from higher up. She just stood there, listened to them, and 

said “you know I cannot change that, that’s the way it is for everyone.” That visibly 

                                                        
61. There is one food distribution per month. It usually happens in one day, but at times it can take two days. At first 
the refugees would receive only food, but then in August the World Food Program together with UNHCR introduced a 
mixed distribution: the “Food and Cash Transfers”. Nevertheless, in January, apparently for funding reason, only food 
was distributed. Some where happy about it, like Hego, some were not, like Eyadou. 
62. Refugees from Saag-Nioniongo could ask for not being all the time at the site, but living elsewhere (namely in 
Ouagadougou) while still being registered there and thus coming to pick up the food there. 
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disappointed the two men, but they could not do much about it either, just accept the 

situation, and they left. It really seemed that concerning distributions no negotiation 

was possible on the proxy’s rules. 

 

I recall a close interlocutor being very upset and frustrated one day. I was 

having lunch with him at his hut, as it often happened, but I never saw him upset as 

that day. He used to work (and still does) for one of the managing partners, and I 

always perceived the relations he had with his bosses and other NGOs workers as 

very friendly, I often saw them laughing together, talking, mocking each other, having 

tea. I also know that the workers relied on him, and in more than one occasion they 

told me they trusted him and he worked well.  

 

Nevertheless, that day he was mad. He was mad because CONAREF refused 

to give him the bucket and soap that his mum, very old and spending all her days 

moving between her hut and the shadow of a shea tree, was assigned. Despite not 

being in very good shape, her mum was not sick. She was not hospitalised nor recently 

went to the CSPS. My friend wanted to get the bucket for her, and he thought they 

would give it to him even without the proxy because he was not a ‘stranger’, he knew 

very well all the managers, and so did they.  

 

It’s incredible! They know me Nora!! How come they don’t trust me? It’s been 

two years, two years that they know me and I work for them! Even if I’m a 

refugee I can do a good job, it’s not because I’m a refugee that… What could 

you make from soap and a bucket? No one, even desperate, would think on 

selling that! And it’s for my mum! (February 2014, pers. comm.) 

 

I never saw him that disappointed on the managers’ inflexibility. He kept saying that he 

really thought they were in a mutually respectful relationship,  

 

who wishes to be a refugee? No one! Then people don’t respect you, just 

because you’re a refugee before anything else, and say that we are thieves… 

One day you are recognised (‘on te reconnait’) and the day after you’re not 

anymore… This is not friendship, I’d rather never be recognised and treated 

without respect all the time then. (ibid.). 
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He was visibly disappointed and also disillusioned. He felt mistreated and 

disrespected. And this feeling often came up during discussion I had with some of my 

interlocutors. Especially when confronted with contrasting, or contradictory situations 

such as the one I just talked about, they would often tell me how at times they felt non-

human in the way they were treated and told to do stuff by the camp managers and 

humanitarian workers. 

 

It thus seems that the legal/normative framework, as well as the general way of 

managing the refugee camp are fluid and negotiable, allowing for flexibility in the 

application of the law, while at the same time remaining very rigid on other rules.  

 

But in the end, even if on the proxy and distribution issue they are very strict, 

UNHCR (and CONAREF) cannot pretend to be able to control the refugees and what 

they do all the time. “When at night workers leave, we do not know what will happen, 

refugees are supposed to manage themselves, but rules and organisation of refugees 

replace UNHCR’s norms” (Simon, August 2013, pers. comm.)”. He gave me the 

example of a difference between day and night in the way refugees act, but as I think I 

made clear, there are many things that happen – or the way they happen and their 

form – without the managers forcibly knowing or acknowledging them, and the other 

way around is also true.  

 

I do not think in reality there is such a switch from one ‘mode of action’ that 

goes with international norms to one that goes with the Kel-Tamasheq ways of life 

because the various norms are entangled in the site and new norms can take form 

without being forcibly obvious or acknowledged. Some practices or discourses may be 

hidden to part of the actors – be them refugees or workers – but that can happen all 

the time, and it is not a matter of changing the norms/rules we are following. 

 

3.3. Going Beyond the Non-negotiable 

 

Ahahahah, but they don’t know about it! (Malian refugee, February 2014, pers. 

comm.) 

 

The rules that I just presented as being non-negotiable are actually not entirely 

incapable of becoming as negotiable as the other ones. Some Malians manage to find 



64 | Global Migration Research Paper – 2015 | N°9 

 

ways of turning around them without being pointed out as transgressors. I believe this 

is part of their broader discourse on not needing to be told what to do, and dealing in 

their own ways with life in the refugee site. Of course, with this brief discussion I do not 

want to generalise this as being a characteristic of every refugee living in Saag-

Nioniongo, rather it is to be seen as another example of how the management of the 

refugee site does not happen in such a despotic way as to prevent its inhabitants from 

having a say, initiative, or agency, when this is meant as “a willingness to act to 

improve their situation” (Chatty 2010b, 318) in order to construct an improved future.63 

The practices that I am going to present could be defined as refugees’ strategies in 

dealing with the situation they are living and make the best out of it, in line with the 

broader literature on the topic.  

 

Many scholars working on refugee camps (but also others working on 

forced/involuntary migrations more generally), have underlined the phenomenon of 

resistance, contestation, re-appropriation or innovation in those spaces. All these 

practices and discourses have been often called strategies and have been put forward 

also with the aim of deconstructing the homogenising and victimising legal category of 

‘refugee’, illustrating the multiple realities that are lived by those classified as such,64 

and showing the migrants’ agency and ‘normality’.  

 

The movement and activities of Somali refugees outside the legal and 

institutional structures of the formal camp setting accentuate their efforts to 

establish normal, as opposed to normalized, lives outside their country of origin 

and beyond the camps to which they are assigned. (Hyndman 2000, 147) 

 

Works have focused on strategies ranging from trading aid commodities (Waldron 

1987), to the creation of a theatre company as partly a reaffirmation of the refugees’ 

past whilst also being an adapted response to the context they were living in that 

moment (Conquergood 1988, 180), mobility as a solution and not a problem to be fixed 

(Monsutti 2004), informal cross-border trade (Fresia 2004), symbolic, political and 

                                                        
63. An interesting discussion could be done in relation to broader meanings and debates surrounding the concept of 
‘agency’, but, once again, I cannot introduce it here for lack of space. In relation to the agency-structure debate and 
refugees, see Turner 2001.  
64. A significant amount of work has been done on deconstructing and questioning the category and its effect: just to 
cite a few: Harrell-Bond (1986); Zetter (1988; 1991); Malkki (1992; 1995a; 1995b; 1996); Nyers (2006); Agier (2008). 
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spatial appropriation of the spaces that camps are (Agier 2008; Oesch 2012), and 

creation of political, mnemonic and symbolic imaginaries (Malkki 1995b; Turner 2010). 

 

The practices that could be described as refugees’ strategies in Saag-

Nioniongo range from selling part of the food the refugees receive to moving between 

the camp and the city (trying to find jobs there) or the various refugee sites, but I later 

found out that there also other ones, which simultaneously seem to be an example of 

the possibility of surmounting the strict rules of the camp. 

 

For a long time I thought that the rule on the necessity of having proxies for 

food and other items distributions could not be overcome, because the official 

certificates were needed, and you cannot just copy or falsify them. Nevertheless, I was 

told in February by two interlocutors that there is always a way out, including the 

acquisition of authentic certificates. They are real ones, but obtained without needing to 

actually be hospitalised, thanks to connections (they did not specify though if these 

connections were at the CSPS or in Ouagadougou itself). When I was told about these 

‘strategies’, there was a certain pride in my interlocutors’ eyes, as saying “it is not 

impossible, they don’t control everything.” However, not everyone has these 

connections, and for some this just remains an insurmountable rule.  

 

Another issue that humanitarians are really concerned with is the possibility of 

the reproduction of the hierarchical Kel-Tamaheq social organisation. The humanitarian 

community in Burkina Faso is in general strictly applying rules and norms in the camp 

when they are believed to be non-respected because of the characteristics of Kel-

Tamasheq. But, there are other dynamics in the camp that were revealed as playing a 

bigger role in maintaining pre-existing differences, also hierarchical, in the various 

groups present in Saag-Nioniongo. Dynamics that, once again, show how the 

management of the refugees in Burkina Faso is not rigid as I thought it was, and how 

the flexibility and negotiability in the legal and normative frameworks but also more in 

general characterising the humanitarian context can be an advantage for various 

actors in various situations. 

 

When RC was planning the site of Saag-Nioniongo back in November 2011, the 

refugees that would later be relocated there were staying in a temporary schoolyard in 

Ouagadougou. Since by then “we knew how we had to work with them” (RC worker, 



66 | Global Migration Research Paper – 2015 | N°9 

 

February 2014, pers. comm.), the refugees had been involved in the planning. Some of 

them went with RC to Saag-Nioniongo so that they could have a say on the actual 

planning of the camp and the structures needed. The same worker later told me that 

they had some issues when new groups, coming from other parts of Mali, arrived in the 

camp in the following months, because when they were assigned an area, they would 

say they did not like it or find it suitable for them. “They told us that that place did not 

suit them, but we knew it was probably the vice-president who did not accept to have 

them installed there, but they [the new arrived ones] did not say it was for that, 

because he did not want them there” (February 2014, pers. comm.). 

 

One day I was discussing with an interlocutor, the one saying that he could not 

stand his legs touching those of a Bellah (cited in chapter 1.2.). He was very pro-

hierarchy in the organisation of the Kel-Tamasheq and came from a high caste family. I 

asked him how it was working out for him in the camp, and he said to me “well, 

everyone is on his own side, we don’t have Bellah close to our huts”. I replied, in a very 

reactionary way, “and how so? Did the managers let you do that when you arrived?” 

He laughed, and said that of course they did not know; the managers knew they had a 

say on how to divide themselves on the site, but according to this informant the 

refugees who were involved in the planning said to the managers that they wanted to 

be divided according to where they came from, or when they arrived, while those 

groups actually corresponded to different castes and clans holding different positions in 

the Kel-Tamasheq hierarchy.  

 

I cannot say if this actually happened with the planning of the site and how the 

camp is organised, nor if every refugees involved wanted this spatial organisation, 

fought for it or approved of it (although I doubt it). What I know is that after I heard that 

interlocutor’s explanation on the spatial organisation, I tried to pay more attention to the 

issue, although it happened during one of my last days at the site. When in the 

following days I was walking around the site with Hego, this new knowledge of the 

geography of the camp altered my spatial engagement with and conceptualisation of 

Saag-Nioniongo. I know that Hego is very friendly and knows a lot of people – probably 

almost everyone – in the camp, but I noticed how he got stopped to chat much more 

and was having more spontaneous and uncontrolled laughter and chats around his 
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place 65  and in a bloc on the other site of the camp, much more than within his 

neighbouring bloc. 

 

What I wanted to show with these two examples is how 1) even the non-

negotiable rules can become flexible, 2) the flexibility in managing the Kel-Tamasheq’s 

refugees, justified by their characteristics and social organisation, that can result in a 

rigid application of a rule or in implicating them and mediating each tension/conflict on 

a case to case base, can actually be ‘turned against’ the humanitarian community and 

result in reinforcing the hierarchies that justified the rigidity in the first place. 

 

With everything I discussed up to this point I tried to show that the refugee 

camp can be a negotiable, contested and mediated space, and definitely not 

‘exceptional’ in the way I was expecting it to be, namely through ‘despotic’ 

management of the refugees. With this I do not mean to argue that the refugee site is a 

lawless, uncontrolled and anarchic place, but rather that it is managed in a manner 

different from my expectations.  I also tried to show that law and rules are not 

necessarily the control technique I was expecting it to be, a tool for the ‘dominant 

group’ (namely UNHCR) to control the ‘dominated’ (the refugees, and at times even the 

organisations that are not UNHCR). Legal and normative frameworks are part of the 

broader governance of the camp, and cannot completely be disentangled by other 

dynamics concerning that space. 

 

Regarding the presumptions I had before into the field, namely the certitude that 

I would have found a repressive space, where power acted as an oppressive force and 

law was used and applied in the pursuit of control, proved wrong. Various scholars 

(Turner and Oesch among others) working on refugee camps but also more generally 

on the refugee regime discuss those spaces (physical or more discursive) as being 

rigid and repressive, but also characterised by biopolitics and biopower (as 

conceptualised in Foucault 1987 66 ). According to Turner, the camp of Lukole in 

                                                        
65. I know for instance that the refugees living in his same bloc are of the same ‘caste’ as his family, but I thought it 
was because they arrived together (which actually they did). 
66. To be extremely concise, “Foucault developed the idea of biopower to capture technologies of power that 
address the management of, and control over, the life of the population” (Nadesan 2008, 2); biopower aims at 
governing life forces of the population. Biopolitics are one of the expressions (together with anatomopolitics) of 
biopower, and are “implicated in the development of indices of knowledge about populations by expert authorities 
acting within both public (i.e., state) and private institutions (i.e., hospitals)” (Nadesan 2008, 8). 
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Tanzania where he did his research “was being subjected to a strongly moralising and 

ethical biopolitical project” (2010, 9). 

 

What I saw on the field and after my return to Switzerland is actually how a 

productive mode of power – that could be characterised as biopower – is a significant 

mode of governance in the refugee camp. This may not come as a surprise, but for the 

young-and-presumptuous anthropologist I was (and still am), that realisation was quite 

astonishing, and, in retrospect, seemed so obvious in everything I saw and heard. 

 

Managing and controlling the refugees living in Saag-Nioniongo meant 

normalising and rendering them ‘ideal subjects’, not repressing them.  

 

3.4. Normalisation and Humanitarian Governance 

Because of the scope of this work I cannot properly develop this argument as well so I 

will thus simply introduce some reflections I had on the topic in the hope that continued 

discussions will be enabled through further study. If during my first stay in Burkina Faso 

I was struck particularly by the differences between what I was actually experiencing 

and observing and what I thought I would be confronted to, when I went back in 

January and February 2014 I started paying more to the normalisation processes that 

seemed to be taking place.  

 

Here I intend ‘normalised’ in a Foucauldian sense, where “institutions that 

normalize subjects […] are policing regimes that construct ideal subjects (or ideals of 

subjects)” (Hoffman 2011, 52). Normalization in this sense happens through 

techniques such as anatomo-politics, which are “technologies of power that act upon 

individuals in order to discipline and/or normalize their comportment towards the ends 

of state security” (Nadesan 2008, 8). Furthermore, “bad subjects […] are targeted for 

increased surveillance and disciplinary normalization” (Nadesan 2008, 212-213). 

 

It is not that I was not conscious of this during my first stay, but the various 

normalising practices taking place in the camp ‘hit me’ later on. 

 

One of these was the importance given to and the profusion of sensitisation 

campaigns and training. 
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Sensitisation campaigns are thus for changing the behaviour… they actually 

have a good impact on the population’s life. We explain for example how they 

should wash their hands and these things… They’re a hard people… We’re 

thus trying to work from the basis, with the children’s friends space [a TDH 

initiative], to work on developing a fraternity spirit… It’s a quality change that 

we’re now doing from the roots in educating the children. (Jules, January 2014, 

pers. comm.) 

 

Everything is communicated and ‘taught’ to the refugees through these campaigns and 

trainings, focused on “rights and duties”, “pacific cohabitation”, hygiene, family issues, 

children, etc. “Our partners arrive and make sketches, talks… for example to tell how 

women have to be treated and respected, and children is the same thing… Many 

things are organised, so that they learn…” (Pierre, August 2013, pers. comm.). 

Humanitarian agencies/workers justified these trainings with the goal of modifying the 

Kel-Tamasheq way of life: “It’s a very hierarchical society… which dates back centuries 

and didn’t change much in that time, and we know we cannot really change that… But 

we try anyway to have an impact… if we reach a small change it’s already something” 

(ibid.). 

 

When I was talking about the subject with Hego, he explained to me how the 

things they learn in the trainings are useful. He proudly showed me the ‘trash bin’ he 

created in is hut, where he would throw plastics instead of just leaving them on the 

fields outside. According to him, the best sensitisations they had were those from RC 

that used to pass door to door showing drawings on the topic, for instance on keeping 

your place clean. “Drawings are the best, especially for those who cannot read” (he 

cannot, for instance). “They give you the courage to do the same things as in the 

images, that’s it”. And a message passed this way, orally and with drawings, is way 

better than just an imposed rule, he added. 

 

Also because they explain you the whole thing, they don’t just tell you do that, 

so if I come with the images and show you what to do and how, you 

understand. And then if you see your neighbour that dirt you transmit him the 

message and this way the activity evolve. You tell him before there was here 

RC to sensitise on trash and dirt and now you’re doing it, you know, it’s not 

good. (Hego, January 2014).  
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I do not want to say that all sensitisations and trainings are taken so literally and 

everything said there is taken as ‘the truth’ and re-enacted by the refugees (Abdallah 

for instance find all these activities “completely useless”), but they can have a certain 

influence, for instance in January and February I saw many more used trashes on the 

main road of the site that during the summer. Furthermore, they are openly undertaken 

by the managers because they are perceived as the best way to communicate with and 

teach the refugees to become ‘ideal subjects’ or ‘ideal refugees’ who govern 

themselves and do not need repressive measures to be controlled.  

 

In addition to campaigns and trainings, efforts are made to transmit all other 

kinds of messages and advice – including those regarding ‘transgressing’ camp norms 

– in a gentle, unimposing manner. I was talking with the policemen about the possibility 

of the refugees going to the dam (there is a lake nearby). According to them, for 

children it is forbidden, because they can drown, while the adults, “well, it involves only 

yourself if you drown… But, we try to tell the adults that want to go there as well… [Me: 

“How so?”] By oral sensitisation, we try to be as courteous [courtois] as possible with 

them” (January 2013, pers. comm.). Because this way the message seems to be better 

received than if it is just imposed. As they told me, “it’s more about sensitisation than 

repression” (ibid.) in the way the site is managed. 

 

This ‘courtesy’ is also coherent with the flexible approach that humanitarians 

seem to have towards the refugees in what concerns the application of law and rules. 

Although I did not have time to study more carefully the issue of the sensitisation 

campaigns and trainings, by also participating and observing more, it really seemed to 

me that the broader managing approach, and the control of refugees was oriented 

towards a ‘gentle and normalising touch’, rather than that of a repressive and rigid 

framework. 

 

I want to suggest that the refugee camp is in the end a space characterised by 

a productive power, where normalisation is enacted in order to create ideal-subjects 

that will eventually be able to govern themselves and live in an ordered space, ordered 

as the humanitarian regime would want it. And there is not only a the creation of 

‘good/ideal refugees’, but this broader governmentality could also be seen as working 

on the various NGOs operating in the site, creating ‘ideal NGOs’ fitting the broader 
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humanitarian and international governance, of which UNHCR can be seen as the 

bearer. Longer field research would be necessary to develop and illustrate these 

arguments properly, but here I just wanted to share thoughts and reflections I had while 

being in the field and especially going through my notes and taking some distance.  

 

In this chapter I tried to go beyond just saying that the refugee site is a 

negotiable space. I did so by firstly shedding some light on the reasons given for the 

flexibility on the camp management, namely the characteristics of the group living 

there: ‘Kel-Tamasheq refugees’. These also allow for justifying the non-negotiability on 

some rules, thought to be challengeable by the social organisation of the Malians. 

Nevertheless, even the stricter rules can be contested and overcome, at least by some 

of the camp inhabitants. It thus seems clear that the refugee site is not a repressive 

device and space as I firstly thought, and refugees are managed and controlled in 

manners different from strict impositions, obligations, laws and rules. It is rather a 

mode of governance based on a productive form of power, aiming at normalising the 

migrants and rendering them self-governed ‘ideal subjects’. 
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CONCLUSION 

I started this dissertation by introducing the motivations of my project, my questionings, 

and the presumptions that I held at the start of this journey. By discussing literature on 

the anthropology of law I gave a common base useful for understanding what I could 

have and did observe in the field. 

 

Before digging into the ethnographic insights and my findings, I had to introduce 

the socio-political and historical context of the people I was going to work with, a very 

complex and meaningful context for the arguments I subsequently developed. At that 

point, I also made clear that the refugee camp I was working in has official laws, 

namely Burkinabé national ones. 

 

I started the chapter on the negotiability and flexibility characterising the refugee 

site and also its legal framework by sharing a meaningful example of these dynamics, 

namely a strike undertaken by refugees. Following, I presented the arbitrational and 

discretionary power of applying official law – when it is transgressed – as it is held by 

UNHCR and CONAREF officers. I then introduced alternative narratives on laws and 

rules at the refugee site, speaking to the complexity and imprecision of the issue. I 

concluded by illustrating the negotiability and discretion I talked about with an example 

of problem solving implicating various actors of the site. 

 

In the third chapter I tried to move beyond the illustrations of the previous part, 

by firstly unravelling and discussing the justifications given by the humanitarians 

regarding the negotiable, flexible and soft management of the camp and the refugees. 

These justifications appeared to also be used in an opposite – and contradictory? – 

way: as reasons for a rigid application of some rules. But, I showed how even these 

strict rules can be at times contested and rendered negotiable by surmounting them. I 

concluded by arguing that the mode of governance on the camp is one aimed at 

normalising and rendering the refugees a self-governing group, but self-governed 

according to norms and rules that are not those of the Kel-Tamasheq, it seems. 

 

As I said at the beginning, this dissertation was first of all a short ethnography 

about what I saw in Saag-Nioniongo, and more particularly in relation to the 

presumptions I had towards refugee camps, law, and the way their inhabitants are 

managed. If I go back to my original questions, on how law and rules work in a refugee 
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camp and what they can tell us about the management and control of its inhabitants, I 

showed how, in accordance with the literature I discussed in the introduction, it is not 

possible to just talk about law and rules and their place in the organisation of the camp 

without considering their broader context. Concerning official law, I argued how this is 

applied in a negotiable and discretionary way, but without implying that it is a bounded 

entity separable from the larger legal and normative framework.  

 

In fact, I showed how other rules seems to be more important in the 

organisation and everyday life of the camp, rules ranging from the prohibition of striking 

to the obligation of attending resource distributions in person. By ‘more important’ I do 

not necessarily mean that they have more power on controlling refugees’ lived realities, 

but rather that they are more present and cited than official law. These multifarious and 

interlocking systems of regulations bear witness to the legal and normative pluralities, 

and their complexities, of the refugee site.  

 

Both laws and rules appeared to be negotiable, discretionary, and entangled in 

arbitrations by the various actors present in the humanitarian context, including the 

Malians. 

 

At the same time, this legal and normative ‘fluidity’ mirrored the general 

negotiability and flexibility of the space, which does not seem to be managed in a 

repressive way, contrary to my expectations. With this I am not saying that living in the 

site of Saag-Nioniongo is a formidable experience and everything works well, rather my 

intention is to show how the exceptionality often depicted of refugee sites can be 

relativized, especially in regard to the application (or lack thereof) of law and rules.  

 

Although “[s]ome of the paradoxes and contradictions of the possibilities of the 

coexistence of multiple and overlapping normative orders are evident” (Randeira 2008, 

51), I tried in this work to also show how what I qualified as flexibility and negotiability 

in the coexistence of legal and normative orders in the camp can also be ‘convenient’ 

for the various actors involved.  

 

Starting by looking at the legal framework allowed me to also unveil some of the 

power relations/dynamics present in the site, especially by focusing on the various 

negotiations – explicit or not – that can take place. As Comaroff and Roberts (1981) 
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and Merry (1992) among others suggested, my entry point, official law and its 

transgressions, in the end made me look at the broader picture, up to suggesting 

another type of governance that I expected, one based on biopower and on the aim of 

creating self-governed subjects, one that we find in many other places, organisations 

and societies.  

 

To go back to what has been defined by some humanitarian workers as the 

contextual application of rules and law, as well as a more general contextual 

management of the site, I want now to conclude by sharing some thoughts and doubts 

that would need to be more carefully studied. I tend not to agree with defining such an 

approach ‘contextual’. A lot of emphasis was put by humanitarians on the importance 

of adapting their action to the context, to the people they are called to work with. But, 

as I showed in this work, the ‘contextual’ part in the assistance of refugees (in both 

what I described as flexible and rigid management) in Burkina Faso seemed to be 

significantly based on presumptions and prejudices on Kel-Tamasheq people and/or on 

the idea of refugees being necessarily victims and destroyed by what they left behind, 

with the same needs and problems, and without actually looking at how the crisis 

impacted their lifeworlds and their persons (included the socio-political organisation of 

Kel-Tamasheq, which per se is far from being reducible to the prejudices 

accompanying it).67  

 

Paying more attention to operational principles requires understanding the ways 

in which conflict and disaster have affected civilians, and developing assistance 

projects through consultation and participatory needs assessments that are not 

mere window dressing but that really make people feel included and managing 

their own assistance. (Hammond 2008, 194) 

 

‘Refugee’ is a particular legal status that the inhabitants of Saag-Nioniongo have in 

common at that precise moment (Fresia 2009, 21), and it should not be equated with a 

common reality lived by them. ‘The refugees’ do not live the same experiences, do not 

come from an uncontested, identical, ahistorical and apolitical (thus assumed as fixed) 

                                                        
67. I here do not intend to criticise, attack nor demonise the specific humanitarian workers in Burkina Faso, which do 
their best with the means at their disposal and with their best intentions; I rather believe that such an approach can 
be understood only by also disentangling broader logics, first and foremost happening in the contemporary 
humanitarian regime as well as in the (academic, media, public…) discourses and images concerning refugees and 
forced/involuntary migrations. 
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context, and do not react in the same way to life in the camp. There is not such a thing 

as ‘the refugee’, nor ‘the real one’ or ‘the deviant one’. They are Hego, Abdallah, 

Eyadou, Takama, Alhassane, Djeneba, each one with his/her personality, strengths 

and weaknesses, as we all have. They happen to also be recognised as refugees living 

in a particular situation, the camp, and most of them are Kel-Tamasheq, but this is 

neither what I nor they see as defining them. Nor should it be what guides a so-called 

‘contextual approach’ in assisting refugees.  

 

It is not by simply taking into account prejudices and assumptions on Kel-

Tamasheq and ‘the refugees’ that humanitarian action can be said to be 

contextualised, localised, and based on the people’s demands, is it?  
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EPILOGUE 

During the whole field-experience, I had been struggling with a sense of guilt: what was 

I going to bring to my interlocutors? Was I just using them? How do I live up to their 

expectations of me? How do I cope with the fact that the experiences and stories they 

shared with me, the time they gave me, will never fit in a paper, an article, a book, and 

that I thus have to make choices of which voices to include and, concomitantly, which 

voices to silence? Will I ever be able to do justice to all I have heard and witnessed? 

How do I convey what I want to, without reducing them to passive and helpless victims 

or rational strategists that have incredible adaptability and resilience (Fresia 2009)?  

 

This feeling of guilt became even more present the penultimate day I spent at 

the site in February 2014. I had decided that for my last visits at the camp I would just 

enjoy my time there, no research pressure, just chatting and drinking teas with my 

closer interlocutors (or should I say friends? Because this is what I would rather call 

them) without the need to write everything down in my notebook – “tu ne sors pas ton 

bouquin aujourd’hui Nora?” No.  

 

I was saying, enjoy my time there. How could I ‘enjoy my time’ at a refugee 

camp? Is it fair to say it? These particular questions arose in my mind when I was 

having tea with Hego, both of us comfortably sitting on his sister’s mat, placed below a 

shea tree. They were lucky, living in one of the corner of the camp, because they had 

some trees around their shelters, which meant that even during the warmest days you 

could find some shadow where to rest. We were having a ‘confession moment’, since 

we both knew that that was one of the last times we could talk about our 

preoccupations, hopes and fears face to face, and not on the phone. At a certain point, 

very seriously, he asked me if I had a good time with them, if I enjoyed my time there, 

and if I could get useful material for my research, because that was what he hoped.  

 

It was then that the sense of guilt hit me even more than usual. Because I had a 

good time at the refugee camp, I enjoyed it there. And I thought and felt that it was not 

fair. It seemed not fair to the people I worked with during my fieldwork – who were not 

and are not ‘enjoying it there’ in the way I was – and not fair to the work I want my 

research to be doing as well. My broader aim from the start was to be able one day to 

see even the slighter difference in the way organisations and governments engage with 

refugees’ lives. I want to argue that inequalities are created inside the camp, that some 
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refugees of Saag-Nioniongo do not feel respected by some of the humanitarian 

organisations and workers, and that this lack of respect occasionally transcends 

perception and enters into a state of reality. At the same time, I also want to show how 

the refugees with whom I worked are able to ‘play’ with the leeway that the camp 

managers – involuntarily or voluntarily – give them, while at the same time most 

humanitarian workers try to do their best with what means they have. I also want to 

illustrate how the refugee camp of Saag-Nioniongo is not a prison, nor is it ‘the perfect 

camp’, rather it is a living and social space above all. 

 

Is it fair for an anthropologist, and for a person, to feel good and enjoy her time 

in a setting she is supposed to question and/or critique? And how do I understand and 

cope with the fact that I had a good time, while the people actually leaving there are not 

forcibly experiencing the same? I felt and feel uncomfortable with these thoughts, I was 

just there for three months, and then I left and went back to my comfortable home in 

Switzerland, while they are still there and do not know until when.  

 

Going back to Hego’s question, I told him that I had a good time, but I also told 

him that I felt guilty, guilty about just being there for a few (enjoyable) months and then 

leaving them; guilty about feeling completely powerless in regard to actually being able 

to make even a little difference in the way refugees living in the camps are dealt with, 

and not having any idea concerning the way I could give them something in return for 

everything they gave me. He told me that they were the ones who needed to thank me, 

for being there, spending time with them, discussing with them, laughing with them, 

and listening to their stories. And that one day I will be ‘a big person’ and be able to 

challenge and change things, as will he. And this made things flatteringly worse.  

 

Maybe it is fair to recognise I had a good time; maybe it is a duty, as an 

anthropologist and a person, and for various reasons. Firstly, in this work tried to show 

how the refugee camp and its inhabitants do not correspond to the image of a prison 

populated by mute victims. If the time I spent there would have been just sad, 

depressive and devastating, how could I even argue that? The sense of guilt could 

actually be understood as one of the far-reaching consequences of the construction of 

a certain image and discourse of refugees and camps, showing the many assumptions 

and prejudices that the label/status ‘refugee’ bring with it, including the guilt it aroused 

in me for not feeling saddened and distressed in the refugee site. I obviously am 
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concerned by the condition in which refugees live and some of the wrongs I witnessed, 

but it need not be out of pity because I see them as victims of the system; it has to 

originate in the observation of injustice. It is this kind of engagement that makes you 

fight for things, or so I think. 

 

Secondly, admitting all this is admitting the “power differential of the 

anthropological encounter,”68 and the fact that I am a very privileged person; no matter 

how ‘equal’ we try to make the relation with our interlocutors/friends, it will never be so. 

We can of course be careful and humble and recognise it, still, we remain in an 

asymmetrical relation. Maybe this is why, unconsciously or not, we feel entitled to be 

the one ‘helping’ them, or studying them, or working with them, as if they cannot do it 

by themselves and need us, anthropologists. 

 

At the end of this journey, materialised in the end of this thesis, I still have no 

answer to the questions I just asked in this epilogue. I am not sure I actually will ever 

be able to answer them. 

 

I feel like the pain and experiences of these people are catching in my clothes 

like burrs might during a walk through the woods. I marvel at the things I see, 

hear, touch, and smell as I walk. And when I reach a clearing, I am surprised to 

find that I have gathered up parts of the woods with me as I went. I don’t have 

the control of the scientist to simply take off my rubber gloves at the end of the 

experiment and emerge unchanged. But as I reach the other side, I suppose I 

have also changed the composition of the forest I have passed through, if ever 

so slightly. (Cerwonka, in Cerwonka and Malkki 2007, 99) 

 

  

                                                        
68. Pertinent comment made by Prof. Fenneke Reysoo when I shared these thoughts with her, who I want to thank a 
lot for her support. 
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