
Graduate Institute of International and Development Studies

Center for Trade and Economic Integration

Working Paper Series

Working Paper N IHEIDCTEI2015-02

Consistency and legal innovation

in the BIT universe

Wolfgang Alschner
Graduate Institute of International and Development Studies,

Stanford Law School

Dmitriy Skougarevskiy
Graduate Institute of International and Development Studies,

Institute for the Rule of Law at European University at St. Petersburg

Rue de Lausanne 132
P.O. Box 136

CH - 1211 Geneva 21
Geneva, Switzerland

c©The Authors. All rights reserved. Working Papers describe research in progress by the author(s) and are published
to elicit comments and to further debate. No part of this paper may be reproduced without the permission of the authors.



















i treaties in datai/treaties in universei

i ∈ (1, . . . , N) N i

m ∈ (1, . . . ,M)

i = (wi,1, . . . , wi,m . . . , wi,M) i

(i,m) m

i



q

∼

i Q (i, q)

q q q

i j

J (i, j, q) ≡ 1−
|Q (i, q) ∩Q (j, q)|

|Q (i, q) ∪Q (j, q)|
,

|·|

J (i, j, q) = J (j, i, q) J (i, j, q) ≥ 0 ∀i, j, q

J (i, z, q) ≤ J (i, j, q) + J (j, z, q) 0 ∀i, j, z, q

J (i, j, q) = 0 i = j ∀q

q

q

i 〈text, signatory1, signatory2, year signed〉i



×

(i,j) ≡ J (i, j, 5)

i j

q

q q q

q

q

q

q q























S

s ∈ S τ ∈ T

p : s → τ

s

(s) =
1

|p (s)|

∑

i,j∈T

Ii "=j

(

Ii∈p(s)J (i, j) + Ij∈p(s)J (i, j)
)

,

|p (s)| p (s) τ

s I(·)

J (i, j) i

j s

s

Ii "=j







R2

< < <





S

s ∈ S τ ∈ T

p : s → τ

t ∈ T y ∈ Y

l : t → y l−1 (y)

y s y

(s, y) =
1

|l−1 (y − 1) ∩ p (s)|

∑

i,j∈T

Ii "=j





Ii∈p(s)Il(i)=yIl(j)=y−1J (i, j)+

+Ij∈p(s)Il(j)=yIl(i)=y−1J (i, j)



 ,

s

y

y − 1

(s, y)

(s) (U.S.A., 2005)



δ i,j = αi+βj+γIj≥T +δj× Ij≥T +εi,j

i = 1, . . . , N j = 1959, . . . , 2014 i,j i

j j − 1

αi T

Ij≥T

T T = 1970, . . . , 2010 δ

×

(U.S.A., 2005)









c y

c,y

c,y−1

c,y

c,y c,y−1 c,y

c,y

c,y−1

< < <

c y

hit by investment claimc,y c

y total number of investment claimsc,y

c y

c y y − 1

y c

y y − 1

< < <















q

q

q

q

< < <

R2

< < <



c y

c,y

c,y−1

c,y c,y−1

c,y

c,y−1

< < <

c

y

hit by investment claimc,y−1 c

y − 1

c y − 1



c y

c,y

c,y−1

c,y−2

c,y−3

c,y

c,y−1

c,y−2

c,y−3

< < <

c

y

hit by investment claimc,y−j c

y − j

c y− j y− j − 1



c y

c,y

c,y−1

c,y

c,y c,y−1 c,y

c,y

c,y−1

< < <

c y

hit by investment claimc,y c

y

total number of investment claimsc,y c

y

c y y−1 y

c y y − 1

< <

<



c y

c,y

c,y

c,y

< < <

c

y

hit by investment claimc,y c

y

c y


